
ORDINANCED203ANORDINANCEADOPTINGDEVELOPMENTIMPACTFEEAMOUNTSANDTHEPROCEDURESFORTHEIMPOSITIONCALCULATIONCOLLECTIONEXPENDITUREANDADMINISTRATIONOFDEVELOPMENTIMPACTFEESTOBEIMPOSEDONNEWDEVELOPMENTANDPROVIDINGFORANEFFECTIVEDATEPREAMBLEWHEREASpursuanttoArticle25BS13DAnnotatedCodeofMarylandtheBoardofCountyCommissionersofQueenAnnesCountyMarylandtheCountyCommissionershasbeenauthorizedtofiximposeandprovideforthecollectionofdevelopmentimpactfeestofinanceinwholeorinpartthecapitalcostsofadditionalorexpandedpublicworksimprovementsandfacilitiesrequiredtoaccommodatenewconstructionordevelopmentandWHEREAStheCountyCommissionershavestudiedthenecessityforandimplicationsoftheadoptionofdevelopmentimpactfeesforvariouspublicfacilitiesandhasretainedTischlerAssociatesIncandbysubcontractFreilichLeitnerCarlislehereinaftertogethertheConsultantstoprepareadevelopmentimpactfeesreporttoevaluateexistingdevelopmentimpactfeesandconsideradditionaldevelopmentimpactfeesandTischlerAssociatesInchaspreparedanDevelopmentImpactFeesReportdatedSeptember212001theDevelopmentImpactFeesReportandWHEREAStheDevelopmentImpactFeesReporthasbeenpresentedtoandreviewedbytheBoardofCountyCommissionerswhichhasdetermined1thatimpactfeesarenecessarytooffsetthecostsassociatedwithmeetingfuturepublicfacilityandservicedemandspursuanttotheprojectionssetforthinthereport2thatimpactfeesbearareasonablerelationshiptotheburdenimposedupontheCountytoprovidepublicfacilitiesandservicestonewresidentsemployeesandbusinessesandimpactfeesprovideabenefittosuchnewresidentsemployeesandbusinessesreasonablyrelatedtotheimpactfeeassessed3thatanessentialnexusexistsbetweentheprojectednewdevelopmentandtheneedforadditionalfacilitiesandservicestobefundedviaimpactfeesandbetweentheimpactfeeandthebenefitsthataccruetonewdevelopmentpayingtheimpactfeeand4thattheamountoftheimpactfeesisroughlyproportionaltotheproratashareoftheadditionalfacilitiesandservicesneededtoservenewresidentialandnonresidentialdevelopmentwhilemaintainingtheexistinglevelofserviceLOSstandardcurrentlyprovidedtoexistingCountyresidentsemployeesandbusinessesandWHEREAStheCountyCommissionershaveadoptedtheQueenAnnesCountyComprehensivePlanandMarch1220021doc5143590676018



WHEREAStheDevelopmentImpactFeesReporthasdeterminedthatQueenAnnesCountyMarylandtheCountyisprojectedtogrowfromapopulationofapproximately43600personsintheyear2001toapopulationof62600intheyear2020withintermediatepopulationprojectionsof47500intheyear2005of52400intheyear2010andof57500intheyear2015andWHEREASthenumberofhousingunitsisprojectedtoincreasecommensuratelyfromapproximately17939intheyear2001toapproximately27551intheyear2020andWHEREASretailcommercialofficeandothernonresidentialbuildingspacewhichalsoincreasesdemandonpublicfacilitiesisalsoprojectedtoincreasesubstantiallyfromapproximately553millionsquarefeetintheyear2001tomorethan848millionsquarefeetintheyear2020andWHEREASthenumberofjobsatnonresidentiallocationsinQueenAnnesCountyisprojectedtoincreasefromalmost11382intheyear2001tomorethan17476intheyear2020andWHEREAStheaverageannualcostsforvolunteerfirecompaniesintheCountytomaintainthelevelofservicecurrentlyprovidedtoexistingresidentswillbeapproximately49millionforfirestationsandapproximately16millionforfireapparatusandWHEREASthetotalestimatedgrowthrelatedcostofmeetingthepublicschoolprojectcostsbasedonthefacilitieslevelofserviceLOSstandardscostsanddevelopmentprojectionscitedintheDevelopmentImpactFeeReportis553millionforthereplacementcostofBoardofEducationsupportbuildingsandapproximately875000forBoardofEducationvehiclesandequipmentandWHEREASresidentialunitswhicharerestrictedtooccupancybyseniorcitizensandinwhichpermanentresidentialoccupancybyminorsundertheageof18isprohibitedmayhavelittleornopotentialforgeneratingstudentsandthusmayhavenoimpactwarrantingtheimpositionofpublicschooldevelopmentimpactfeesandWHEREASpursuanttoArticle23A98CAnnotatedCodeofMarylandtheincorporatedmunicipalitieswithintheCountyarerequiredtoassisttheCountyinthecollectionofpublicschooldevelopmentimpactfeesandWHEREASaportionofthecostsofpublicschoolsispaidbytheStateofMarylandsothattheCountyprovides72oftheprojectcostsforschoolsandWHEREASthetotalestimatedgrowthrelatedcostofmeetingdemandbasedonfacilitiescurrentlevelofserviceLOSstandardscostsanddevelopmentprojectionsisapproximately163pernewresidentforcommunityparksandapproximately68pernewresidentforbuildingsandvehiclesnecessarytoprovidecommunityparkservicesfornewdevelopmentandMarch1220022doc5143590676018



WHEREAStheCountyannuallydevelopsaCapitalImprovementsProgramtoprojectthepublicfacilitydemandsthatwillbeimposedupontheCountybythisgrowthrateandWHEREAStheConsultantshavereviewedandhavereliedupontheQueenAnnesCountyComprehensivePlanandtheCountysCapitalImprovementsProgramandWHEREASbasedonthepopulationhousingunitandlanduseprojectionsaswellasthepublicfacilityneedsassociatedwiththeprojectedlevelofgrowththeCountyCommissionershavedeterminedthatdevelopmentimpactfeesareanappropriateandnecessarytechniquetobeusedinconjunctionwithotheravailablepublicfacilityfinancingtechniquestoensurethatadequatepublicfacilitiesareprovidedfornewgrowthandWHEREAStheCountyCommissionershavedeterminedthatdevelopmentimpactfeeswillbenecessaryforcommunityparksandfireprotectionandthattheexistingdevelopmentimpactfeeforpublicschoolsshouldbemodifiedandWHEREASthetypesoffacilitiesandassociatedcoststhatmaybeincludedinthisdevelopmentimpactfeeincludebutarenotnecessarilylimitedtobuildingsfacilitiesvehiclesequipmentapparatusandlandacquisitionandWHEREASTischlerAssociatesIncadditionallyreviewedtheexistingdemandforcommunityparksfireprotectionandpublicschoolsincludingwhereappropriatebuildingsfacilitiesvehiclesequipmentapparatusandlandacquisitiontheexistinginventoryofsameandthemethodoffinancingsameandWHEREAStheConsultantshavereliedupontheCountyforthecostsofequipmentfacilitiesbuildingsandlandacquisitionforpublicfacilitiestobefundedbyimpactfeesandWHEREASthecurrentinventoryofbuildingsfacilitiesvehiclesequipmentapparatusandlandacquisitionwasusedtoestablishappropriatelevelofservicestandardsandWHEREAStheCountyCommissionershavefoundanddeterminedthatdevelopmentimpactfeesfordifferentpublicfacilitieswillhavecertaincommoncharacteristicsandthattheCountywillthereforebenefitfromtheadoptionanduseofauniformprocedurefortheimpositioncalculationcollectionexpenditureandadministrationofalloftheadopteddevelopmentimpactfeesandWHEREAStheuseofuniformprocedurestotheextentpossiblewillbemoreefficientandexpedientforboththeCountyandapplicantsforbuildingpermitsthanseparateproceduresforeachdevelopmentimpactfeeandMarch1220023doc5143590676018



WHEREAStheuseofuniformprocedureswillsimplifytheimplementationandadministrationofdevelopmentimpactfeesandWHEREAStheuseofuniformprocedureswillbestensurethatdevelopmentimpactfeesareearmarkedandexpendedforthepublicfacilitiesforwhichtheywereimposedandcollectedandWHEREASallmoniescollectedfromdevelopmentimpactfeesshallbedepositedininterestbearingaccountswhichclearlyidentifythecategoryaccountfundandpublicfacilityforwhichsuchfeewasimposedandWHEREASeachsuchcategoryfundoraccountshallbeaccountedforseparatelyprovidedhoweverthatthedeterminationastowhethertheaccountingrequirementshallbebycategoryaccountorfundshallbewithinthediscretionoftheCountyandWHEREASanyinterestorotherincomeearnedonmoniesdepositedinsaidinterestbearingaccountsshallbecreditedtotheapplicableaccountandWHEREAStheCountyCommissionershavedeterminedorwilldetermineforeachdevelopmentimpactfeethatthepaymentofthedevelopmentimpactfeeanditsexpenditureforneededpublicfacilitieswillresultinabenefittothedevelopmentonwhichitisimposedandWHEREAStheoverallwellbeingoftheCountydependsoncontinuedeconomICviabilityandgrowthwithintheregionandWHEREASreduceddevelopmentimpactfeesfornonresidentialdevelopmentwillensuretheCountyseconomicviabilityandgrowthintheregionandWHEREASfuturenonresidentialgrowthshouldbedirectedtowardsexistingdesignatedgrowthareasandincorporatedtownswithintheCountyandWHEREASreduceddevelopmentimpactfeeswithindesignatedgrowthareasandincorporatedtownswilldiscourageurbansprawlandtheinefficientuseoflandsandpublicfacilitiesandwilladvancetheagriculturalpreservationobjectivessetforthintheComprehensivePlanandWHEREASthecontinuedviabilityoftheCountysagriculturalsectoriscriticaltothelocaleconomyandtheoverallwellbeingoftheCountyWHEREAStheCountyCommissionershavedeterminedthatexemptionfromtheprovisionsofthisordinanceofnonresidentialdevelopmentonafarmandfarmemployeedwellingswillencourageandprotecttheeconomyandagriculturalareasoftheCountyconsistentwiththeCountyComprehensivePlanMarch220024doc5143590676018



WHEREAStheprovisionofaffordableandlowincomehousingisnecessaryinordertoprotectthepublichealthsafetyandwelfareoftheCountyWHEREAStheCountyCommissionershavedeterminedthatexemptionfromtherequirementsofthisordinanceofcertainsubsidizedhousingwillencouragetheprovisionofadequateaffordableandlowincomehousingintheCountyWHEREAStheCountyCommissionershavedevelopedandadoptedascheduleofdevelopmentimpactfeesforeachcategoryofpublicfacilitybylanduseclassificationandWHEREAStheCountyCommissionershaveprovidedacreditmechanismincaseswheretheproposednewdevelopmentdedicatespublicsitesandorcapitalimprovementsforwhichdevelopmentimpactfeesarealsobeingimposedandincaseswherethenewdevelopmentwillotherwisepayforaportionofsuchnewdevelopmentthroughprincipalpaymentsofbondsissuedforthesamepurposeandWHEREAStheCountyCommissionershavedeterminedthatforcertainpublicfacilitiestheCountyshouldbedividedintodevelopmentimpactfeesubareassothatthecollectionofdevelopmentimpactfeesforsuchfacilitiesismorenarrowlytiedtothelocationsinwhichsuchdevelopmentimpactfeeisexpendedandWHEREAStheCountyCommissionershavedeterminedthatthedevelopmentimpactfeeamountsbearareasonablerelationshiptotheburdenimposedupontheCountytoprovidetheadditionalcapitalimprovementexpendituresforsuchpublicfacilitiestoservethenewdevelopmentattheappropriatelevelofserviceLOSstandardandWHEREAStheCountyCommissionershavedevelopedfeecalculationmethodologieswhichwillbeimposedinanequitableandnondiscriminatorymannerandWHEREAStheCountyCommissionersheldadulyadvertisedpublichearingonthisordinanceonatwhichtimethepublichadanopportunitytocommentNOWTHEREFOREBEITENACTEDANDORDAINEDbytheBoardofCountyCommissionersofQueenAnnesCountyMarylandasfollowsSECTION1THEQUEENANNESCOUNTYCODETITLE18SUBTITLE3DEVELOPMENTIMPACTFEESORDINANCEENACTEDBYTHEBOARDOFCOUNTYCOMMISSIONERSONJUNE181991ASSUBSEQUENTLYAMENDEDISHEREBYRESCINDEDINITSENTIRETYASOFTHEEFFECTIVEDATEOFTHENEWSUBTITLE3DEVELOPMENTIMPACTFEESASSETFORTHHEREINMarch1220025doc5143590676018



SECTION2ANEWSUBTITLE3OFTITLE18OFTHEQUEENANNESCOUNTYCODEISHEREBYENACTEDTOADDTHEFOLLOWINGNEWSECTIONESTABLISHINGDEVELOPMENTIMPACTFEESANDSETTINGFORTHFEEAMOUNTSANDTHEPROCEDURESFORTHEIMPOSITIONCALCULATIONCOLLECTIONEXPENDITUREANDADMINISTRATIONOFDEVELOPMENTIMPACTFEESSubtitle3Developmentimpactfees18301DefinitionsaIngeneralUnlessotherwisedefinedinthissectiontermsshallhavethemeaningsetforthin9181001ofTitle18Incaseofaconflicttermsdefinedinthissubtitleshallhavethemeaningdefinedinthis918301bApplicantApplicantmeansanindividualcorporationorotherlegalentitythatappliesforabuildingpermitorzoningcertificateintheCountyoramunicipalcorporationcAppropriationortoappropriateAppropriationortoappropriatemeansanactionbytheCountyCommissionerstoidentifyspecificpublicfacilitiesforwhichdevelopmentimpactfeefundsmaybeusedAppropriationshallincludebutisnotlimitedto1inclusionofapublicfacilityintheadoptedcapitalbudgetorcapitalimprovementprogram2executionofacontractorotherlegalencumbranceforconstructionofapublicfacilityusingimpactfeefundsinwholeorinpartand3actualexpenditureofimpactfeefundsthroughpaymentsmadefromanimpactfeeaccountorsubaccountdBuildingpermitBuildingpermitmeansapermitorotherfinalapprovalrequiredasaconditionprecedenttotheconstructionextensionconversionalterationorreconstructionofastructurerequiredunder19181198ofthistitleorMarch1220026doc5143590676018



2theapplicablezoningordinanceofamunicipalcorporationeCapitalbudgetCapitalbudgetmeansthebudgetadoptedbytheCountyCommissionersfromtimetotimeforthepurposeofidentifyingandfinancingneededcapitalimprovementsfCapitalimprovements1CapitalimprovementsmeanslandacquisitionsitedevelopmentsiterelatedimprovementspurchaseofequipmentorconstructionofstructuresnecessaryfortheexpansionorconstructionofpublicfacilitiesintheCounty2CapitalimprovementsincludesallrelatedcostsgCapitalimprovementsprogramCapitalimprovementsprogrammeansthescheduleofcapitalimprovementstobeundertakenbytheCountyasdeterminedfromtimetotimebytheCountyCommissionersorassetforthinthecapitalbudgethCommercialuseCommercialusemeansanydevelopmentforcommercialuseofasiteasdefinedunder1Subtitle1ofthistitleor2theapplicablezoningordinanceofamunicipalcorporationiCommunityparksimpactfeeCommunityparksimpactfeemeansadevelopmentimpactfeeimposedonlyonnewresidentialdevelopmenttofundtheproportionateshareofthecostsofcommunityparkscountywideincludingcommunityparklandandimprovementsandsupportbuildingsvehiclesandequipmentjCreditagreementCreditagreementmeansanagreementmadepursuanttothissubtitlewhichprovidesforacreditofcertainrequireddevelopmentimpactfeesinexchangefortheprovisionofdedicatedlandsortheconstructionoffacilitiesconsistentwiththeCountycapitalimprovementprogramMarch1220027doc5143590676018



kDepartmentDepartmentmeanstheQueenAnnesCountyDepartmentofPlanningandZoning1DevelopmentimpactfeeorimpactfeeDevelopmentimpactfeeorimpactfeemeansafeeleviedasaconditionofissuanceofabuildingpermitorzoningcertificateandwhichisintendedtofundcapitalimprovementsandpublicfacilitiesneededtoservenewgrowthanddevelopmentactivityintheCountyandmunicipalcorporationsmExemptionExemptionmeansawaivereitherinwholeorinpartintheamountofimpactfeesassessedagainstnewdevelopmentpursuanttothetermsofthissubtitleandbasedonthecriteriasetforthinS18305dnFinanceDirectorFinanceDirectormeanstheFinanceDirectoroftheQueenAnnesCountyFinanceOffice0FireprotectionimpactfeeFireprotectionimpactfeemeansadevelopmentimpactfeeimposedonnewresidentialandnonresidentialdevelopmenttofundtheproportionateshareofthecostsoflandacquisitionfornewfirestationsfireprotectionfacilitiesincludingconstructionfurniturefixturesequipmentandtechnologyandfireandemergencyprotectionvehiclesequipmentandapparatusPFloorareaFloorareameansthesumofthegrossareaforeachfloorofabuildingsstoriesmeasuredfromtheexteriorlimitsofthefacesofthestructureandincludes1habitablebasementfloorareaand2iftheatticmeetstheQueenAnnesCountyBuildingCodestandardsforhabitablefloorareaatticfloorareaqImpactfeesubareasImpactfeesubareameansageographicallydefinedareaintheCountythathasbeendesignatedbytheCountyCommissionersasanareainwhichnewdevelopmentwillMarch1220028doc5143590676018



createtheneedforspecifiedcapitalimprovementstobefundedinpartorinwholebydevelopmentimpactfeesrImpactfeesubareamapImpactfeesubareamapmeansthemapofimpactfeesubareasadoptedbytheCountyCommissionersinwhichdevelopmentimpactfeesforspecifiedcapitalimprovementsareimposedsIndustrialuseIndustrialusemeansanydevelopmentforindustrialuseofasiteasdefinedunder1Subtitle1ofthistitleor2theapplicablezoningordinanceofamunicipalcorporationtInstitutionaluseInstitutionalusemeansanydevelopmentforinstitutionaluseofasiteasdefinedunder1Subtitle1ofthistitleor2theapplicablezoningordinanceofamunicipalcorporationuMixedusedevelopmentMixedusedevelopmentmeansanewdevelopmentconsistingofbothresidentialandnonresidentialusesoronelormoredifferenttypesofnonresidentialuseonthesamesiteorpartofthesamenewdevelopmentvMunicipalcorporationMunicipalcorporationmeansthetownsofBarclayCentrevilleChurchHillMillingtonQueenstownQueenAnneSudlersvilleandTemplevillewNewdevelopmentNewdevelopmentmeansanydevelopmentordevelopmentactivityforwhichabuildingpermitorzoningcertificateisissuedaftertheeffectivedateofthissubtitleandwhicheitherincreasesthenumberofdwellingunitsorwhichincreasestotalnonresidentialfloorareaMarch1220029doc5143590676018



xNonresidentialdevelopmentNonresidentialdevelopmentmeansanydevelopmentforagriculturalcommercialindustrialorinstitutionaluseyPlanningDirectorPlanningDirectormeansthePlanningDirectoroftheQueenAnnesCountyDepartmentofPlanningandZoningzPublicfacilitiesPublicfacilitiesmeanspublicimprovementsfacilitiesorservicesnecessitatedbynewdevelopmentincludingbutnotlimitedtowaterresourcestransportationlawenforcementfacilitiespublicworksfireprotectionfacilitiesemergencyservicefacilitiesmedicalservicesCountyfacilitieswaterfacilitiessewerfacilitiesfloodcontrolanddrainagesolidwastedisposalopenspaceparksutilitiesandpublicschoolsaaPublicfacilitiesexpendituresPublicfacilitiesexpendituresmeansfundsappropriatedinconnectionwiththeplanningdesignengineeringandconstructionofpublicfacilitiesplanninglegalappraisalandothercostsrelatedtotheacquisitionoflandfinancinganddevelopmentcoststhecostsofcompliancewithpurchasingproceduresandapplicableadministrativeandlegalrequirementsandallothercostsnecessaryorincidenttoprovisionofthepublicfacilitybbPublicschoolsimpactfeePublicschoolsimpactfeemeansadevelopmentimpactfeeimposedonresidentialdevelopmenttofundtheproportionateshareofthecostsofpublicschoolsincludinglandacquisitionbuildingsequipmentandrelocatableclassroomsandsupportbuildingsvehiclesandmajorcapitalequipmentccResidentialdevelopmentResidentialdevelopmentmeansanydevelopmentforresidentialuseincludingcommercialapartmentsddResidentialuseResidentialusemeansanydevelopmentforresidentialuseofasiteasdefinedunder1Subtitle1ofthistitleorMarch12200210doc5143590676018



2theapplicablezoningordinanceofamunicipalcorporationeeSiteSitemeansthelandonwhichdevelopmenttakesplaceffSiterelatedimprovementSiterelatedimprovementmeansoffsitecapitalimprovementsorfacilitiesmadenecessarybynewdevelopmentincludingbutnotlimitedtoroadwayconstructionupgradesorimprovementsandtrafficcontroldevicesormeasuresggZoningcertificateZoningcertificatemeansapermit1fortheuseoroccupancyofastructurewhereabuildingpermitisnotrequiredbutthedevelopmentofthestructurewillproduceadditionaldwellingunitsorwillincreasenonresidentialfloorareaand2thatisrequiredunderi9181204ofthistitleoriitheapplicablezoningordinanceofamunicipalcorporation18302PurposeofsubtitleThepurposeofthissubtitleistopromotethehealthsafetyandgeneralwelfareoftheresidentsoftheCountyanditsmunicipalcorporationsbyaestablishinguniformproceduresfortheimpositioncalculationcollectionexpenditureandadministrationofdevelopmentimpactfeesimposedonnewdevelopmentbrequiringallnewresidentialandnonresidentialdevelopmenttocontributeitsfairandproportionatesharetowardsthecostsofcapitalimprovementsreasonablynecessitatedbysuchnewdevelopmentcprovidingameansoffinancingpublicfacilitiesneededtoaccommodatenewdevelopmentinasafeandtimelymannerdensuringthatthenewdevelopmentpayingdevelopmentimpactfeesreasonablybenefitsfromtheappropriationofimpactfeefundstopublicfacilitiesprovidedtoaccommodatesuchnewdevelopmentMarch12200211doc5143590676018



eimplementingtheQueenAnnesCountyComprehensivePlanandcapitalbudgetbyensuringthatadequatepublicfacilitiesareavailableinatimelyandwellplannedmannerandfensuringthatallapplicablelegalstandardsandcriteriaareproperlyincorporatedintheseprocedures18303EffectonothersubtitlesaThissubtitlemaynotbeconstruedtoalteramendormodifyanyprovisionofSubtitleIofthistitleTheprovisionsofSubtitleIofthistitleshallbeoperativeandremaininfullforceandeffectnotwithstandinganycontraryprovisionsdefinitionsorintentionsthatareormaybeexpressedorimpliedinthissubtitlebThepaymentofdevelopmentimpactfeesshallnotentitletheapplicanttoabuildingpermitorzoningcertificateunlessallotherapplicablelandusezoningplanningadequatepublicfacilitiesforestresourceplattingsubdivisionandotherrelatedrequirementsstandardsandconditionshavebeenmetSuchotherrequirementsstandardsandconditionsareindependentoftherequirementforpaymentofadevelopmentimpactfeecThissubtitleincludingthespecificdevelopmentimpactfeeordinancesforparticularpublicfacilitiesshallnotaffectinanymannerthepermissibleuseofpropertydensityorintensityofdevelopmentdesignandimprovementstandardsorotherapplicablestandardsorrequirementsofthelanddevelopmentregulationsoftheCountyoranymunicipalcorporation18304EstablishmentofimpactfeesubareasAnimpactfeesubareaisestablishedforthepurposeofensuringthatthecollectionofcertaindevelopmentimpactfeesismoredirectlytiedtotheexpenditureofsuchfeesassetforthinthespecificdevelopmentimpactfeesordinanceunderthissubtitleTheimpactfeesubareamapisincorporatedaspartofthissubtitlebyreferenceTheCountyCommissionersmayamendtheboundariesoftheimpactfeesubareasatsuchtimesasmaybedeemednecessarytocarryoutthepurposesandintentofthissubtitleandtocomplywithallapplicablelegalrequirementsforuseofdevelopmentimpactfees18305ApplicabilityofdevelopmentimpactfeesaAffectedareaThissubtitleshallapplytoallnewdevelopmentwithintheCountyincludingnewdevelopmentthattakesplacewithintheboundariesofanymunicipalcorporationDevelopmentimpactfeesforparticularpublicfacilitiesmayapplytolessthantheentireCountyasindicatedhereinMarch12200212doc5143590676018



bTypeofdevelopmentaffectedExceptwherespecificallyexemptbytheprovisionsofthissubtitlethissubtitleshallapplytoallnewdevelopmentcTypeofdevelopmentnotaffected1Nodevelopmentimpactfeeshallbeimposedondevelopmentforwhichabuildingpermitorzoningcertificatehasbeenissuedpriortotheeffectivedateofthissubtitle2Nodevelopmentimpactfeeshallbeimposedonanynewresidentialdevelopmentthatdoesnotaddanewdwellingunitnorshalladevelopmentimpactfeebeimposedforalterationorexpansionofanexistingdwellingunitwherenoadditionaldwellingunitiscreated3Nodevelopmentimpactfeeshallbeimposedonthealterationofexistingnonresidentialuseswherethereisnoincreaseinthenonresidentialfloorarea4Nodevelopmentimpactfeeshallbeimposedondevelopmentsthatarethesubjectofavaliddevelopmentrightsandresponsibilitiesagreementcontainingprovisionsinconflictwiththissubtitlebutonlytotheextentoftheconflictorinconsistency5NodevelopmentimpactfeeshallbeimposedonthedevelopmentofpublicfacilitiesbytheStateofMarylandtheCountyanymunicipalcorporationortheFederalgovernmentdExemptdevelopmentInaccordancewiththeproceduressetforthin918314thefollowinglandusetypesmaybeexempteitherinwholeorinpartfromtherequirementsoftmssubtitleasfollows1Nodevelopmentimpactfeesshallbeimposedonnonresidentialdevelopmentonafarm2NodevelopmentimpactfeesshallbeimposeduponanyapplicantforabuildingpermitforresidentialhousingunitsthataresubsidizedbyanymunicipalcorporationCountyStateorthefederalgovernmentandareintendedforlowincomeownersortenants3dwellingsthatNodevelopmentimpactfeesshallbeimposedonfarmemployeeiareproposedwithinanAGzoningdistrictandMarch12200213doc5143590676018



iiareeithersubjecttoaMALPFeasementorarelocatedinaMALPFdistrict4NopublicschoolimpactfeeshallbeimposedonagerestrictedadultorseniorcitizenhousingprovidedthateachunitofhousingshallcontainadeedrestrictionrecordedagainstthepropertyinformsatisfactorytotheCountyAttorneywhichdeedrestrictionshallprovidethatithehousingunitisrestrictedtooccupancybyolderpersonsincompliancewiththetermsandprovisionsoftheFederalFairHousingActTitleVIIIoftheCivilRightsActof1968asamendedbytheFairHousingAmendmentsActof198842DSCS3607iinopersonundertheageofeighteen18yearsshallresidewithinanysuchhousingunitandiiithedeedrestrictionshallprovidethatintheeventtheaboverestrictionsareevermodifiedorviolatedtheownerofthepropertyatthetimetherestnctlOnsaremodifiedorviolatedshallpaytotheCountythethencurrentPublicSchoolImpactFee5Developmentimpactfeesimposedonnonresidentialdevelopmentwithinadesignatedgrowthareaorincorporatedtownshallbeimposedinanamountthatisfiftypercent50belowthatrequiredpursuanttog18316ofthissubtitle6Developmentimpactfeesimposedonnonresidentialdevelopmentoutsideofadesignatedgrowthareaorincorporatedtownshallbeimposedinanamountthatistwentyfivepercent25belowthatrequiredpursuanttog18316ofthissubtitleeDevelopmentimpactfeesubareaImpactfeesforcertainpublicfacilitiesshallbecollectedandspentwithinadefinedgeographicalareaTheimpactfeesubareasareshownontheimpactfeesubareamapasincorporatedbyg18304ofthissubtitlefMunicipalcorporationsDevelopmentimpactfeesonnewdevelopmentwithinmunicipalcorporationsshallbecollectedbytheCountypriortoissuanceofabuildingpermitorzoningcertificateasrequiredbythissubtitleNomunicipalcorporationshallissueabuildingpermitorzoningcertificateuntiltheapplicantdemonstratesthatallimpactfeesrequiredbythissubtitlehavebeenpaidtotheCountyMarch12200214doc5143590676018



18306AnnualreviewandadjustmentsaAnnualreview1AtleastonceeveryyearnotlaterthanJuly1stofeachyearbeginningJuly12003andpriortoCountyCommissionersadoptionoftheAnnualBudgetandcapitalimprovementsprogramtheFinanceDirectorordesigneeshallcoordinatethepreparationandsubmissionofanAnnualReporttotheCountyCommissionersonthesubjectofdevelopmentimpactfees2TheAnnualReportmayincludeanyorallofthefollowingirecommendationsforamendmentsifappropriatetotheseproceduresortospecificordinancesadoptingdevelopmentimpactfeesforparticularpublicfacilitiesiiproposedchangestotheQueenAnnesCountycapitalimprovementsprogramincludingtheidentificationofadditionalpublicfacilityprojectsanticipatedtobefundedwhollyorpartiallywithdevelopmentimpactfeesiiiproposedchangestotheboundariesofimpactfeesubareasivproposedchangestodevelopmentimpactfeeschedulesassetforthintheordinancesimposingandsettingdevelopmentimpactfeesforparticularpublicfacilitiesvproposedchangestoanydevelopmentimpactfeecalculationmethodologyandvianyotherdataanalysisorrecommendationsastheFinanceDirectorordesigneemaydeemappropriateorasmayberequestedbytheCountyCommissioners3TheFinanceDirectorshallsubmittheAnnualReporttotheCountyCommissionerswhichshallreceivetheAnnualReportandwhichmaytakesuchactionsasitdeemsappropriateincludingbutnotlimitedtorequestingadditionaldataoranalysesandholdingpublicworkshopsandpublichearingsbAnnualadjustment1OnJuly12003andonJuly1stofeachyearthereafterinwhichthissubtitleisineffecttheamountofanydevelopmentimpactfeemaybeautomaticallyadjustedtoaccountforinflationaryincreasesinthecostofprovidingpublicfacilitiesutilizingthemostrecent20cityannualnationalaveragedatafromtheEngineeringNewsRecordConstructionCostIndexMarch12200215doc5143590676018



2TheFinanceDirectorshallmaketheautomaticannualadjustmentunlesstheCountyCommissionershaveintheirAnnualReviewdeterminedanalternateadjustmentcNothinghereinshallpreventtheCountyCommissionersfromelectingtoretainexistingdevelopmentimpactfeesorfromelectingtowaivetheinflationadjustmentforanygivenfiscalyear18307ImpositionandenforcementofdevelopmentimpactfeesaIngeneralAbuildingpermitorzoningcertificateshallnotbeissuedbytheCountyoramunicipalcorporationforanewdevelopmentuntilthedevelopmentimpactfeesrequiredunderthissubtitlehavebeencalculatedandpaidTheamountofthedevelopmentimpactfeedueistheamountofthefeeineffectonthedateofissuanceofthebuildingpermitorzoningcertificatebLienIntheeventnewdevelopmentisundertakenwithoutthepaymentofallapplicabledevelopmentimpactfeesthedevelopmentimpactfeesshall1bealienagainstthesiteofdevelopment2beleviedcollectedandenforcedinthesamemannerasrealpropertytaxesimposedbytheCountyand3havethesamepriorityandbearthesameinterestandpenaltiesasrealpropertytaxescActionstorecoverIntheeventadevelopmentimpactfeeisnotpaidasrequiredbythissubtitletheCountyAttorneymayinstituteanactiontorecoverthefeeandenjointheuseofthepropertyuntilthefeeispaidThepersonwhofailssotopayshallberesponsibleforthecostsofsuchsuitincludingreasonableattorneysfees18308CalculationofdevelopmentimpactfeesFeescheduleaInGeneralAnapplicantshallbenotifiedbytheCountyorbythemunicipalcorporationwithinwhichnewdevelopmentislocatedoftheapplicabledevelopmentimpactfeerequirementsatthetimeofapplicationforabuildingpermitorzoningcertificateAtsuchtimethedevelopmentimpactfeesshallbecalculatedbythePlanningDirectororMarch12200216doc5143590676018



designeeandshallbepaidbytheapplicantpriortotheissuanceofabuildingpermitorzoningcertificatebCalculation1UponreceiptofanapplicationforabuildingpermitorzoningcertificatethePlanningDirectorordesigneeshalldetermineiwhethertheproposednewdevelopmentconstitutesaresidentialornonresidentialuseiithespecifictypeofresidentialornonresidentialdevelopmentifapplicableiiiifresidentialthenumberofnewdwellingunitsivifnonresidentialthenumberofadditionalsquarefeetoffloorarearoundeduptothenearestsquarefootandtheproposeduseandwhethertheproposeduseisinthesametypeofnonresidentialdevelopmentastheprioruseandvifapplicablethedevelopmentimpactfeesubareaorsubareasinwhichthenewdevelopmentislocated2Forproposednewdevelopmentforwhichnospecificlandusetypeislistedin918316thePlanningDirectorshallapplythelandusetypethatismostsimilartotheproposednewdevelopmentintermsofimpactonpublicfacilitiesbasedonthepredominantcharacteristicsoftheproposednewdevelopment3Thecalculationofdevelopmentimpactfeesduefromamixedusedevelopmentshallbebaseduponthedevelopmentimpactfeeforeachpublicfacilitygeneratedbyeachlandusetypeinthemixedusedevelopment4Thecalculationofdevelopmentimpactfeesduefromaphasednewdevelopmentshallbebaseduponthedevelopmentimpactfeesdueforeachspecificlandusewithinthephaseofdevelopmentforwhichbuildingpermitsorzoningcertificatesarerequested5AftermakingthesedeterminationsthePlanningDirectorordesigneeshallcalculatetheapplicabledevelopmentimpactfeebymultiplyingthedemandaddedbythenewdevelopmentmeasuredbyeitherthenumberofnewdwellingunitsornewfloorareabytheamountoftheapplicabledevelopmentimpactfeeperunitofdevelopmentandincorporatinganyapplicablecreditmadepursuantto918310ofthissubtitleMarch12200217doc5143590676018



18309SitespecificanalysisaIfthetypeoflanduseproposedfornewdevelopmentisnotexpresslylistedintheparticulardevelopmentimpactfeeordinanceandschedulethePlanningDirectorordesigneeshall1identifythemostsimilarlandusetypelistedandcalculatethedevelopmentimpactfeebasedonthatlanduseor2identifythebroaderlandusecategorywithinwhichthespecifiedlandusewouldapplyandcalculatethedevelopmentimpactfeebasedonthatlandusecategoryor3attheoptionoftheapplicantdeterminethebasisusedtocalculatethefeepursuanttoanindependentimpactanalysisfordevelopmentimpactfeecalculationThisoptionshallberequestedbytheapplicantonaformprovidedbytheCountyforsuchpurposeIfthisoptionischosenthefollowingshallapplyiTheapplicantshallberesponsibleatitssoleexpenseforpreparingtheindependentimpactanalysiswhichshallbereviewedforapprovalbythePlanningDirectorpriortopaymentofthefeeiiTheindependentimpactanalysisshallmeasuretheimpactthattheproposeddevelopmentwillhaveontheparticularpublicfacilityforwhichtheimpactfeeisbeingassessedandshallbebasedonthesamemethodologiesusedinthedevelopmentofthissubtitleandshallbeinaccordancewithstandardmethodologiesfortheevaluationofimpactsuponpublicfacilitiescreatedbynewdevelopmentandshallbeperformedbyapersonorfirmwithsufficientprofessionaltrainingandexperienceinthepreparationofsuchanalysesiiiAfterreviewoftheindependentimpactanalysissubmittedbytheapplicantthePlanningDirectorshallacceptorrejecttheanalysisandprovidewrittennoticetotheapplicantofitsdecisionwithintwenty20workingdaysIftheindependentimpactanalysisisrejectedthewrittennoticeshallprovideanexplanationoftheinsufficienciesoftheanalysis4IftheproposeddevelopmentsiteislocatedwithinamunicipalcorporationthePlanningDirectorshallconsultwiththePlanningDirectorofthemunicipalcorporationpriortomakingafinaldecision5PursuanttoeithertheanalysisofthePlanningDirectorordesigneeortheindependentimpactanalysissubmittedbytheapplicantandacceptedbythePlanningDirectorthePlanningDirectorshallcalculatethedevelopmentimpactfeeaccordinglyMarch12200218doc5143590676018
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