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MEMO
To:

County Commissioners

From:

Lynda Thomas, Deputy Executive Assistance

Subject:

Boards/Commissions motion correction

Date:

March 24, 2020

At the March 10, 2020 meeting, the following motion was made in error.
On a motion made by Commissioner Dumenil, seconded by Commissioner S. Wilson, the Board
unanimously agreed to reappoint Ed Cummins (D3), Alison Davis (D2), and Joseph Evans (D2) to a
three-year term on the Broadband Advisory Council to begin immediately and end March 31, 2023.
It was agreed, during closed session, to re-appoint all four (4) current members and not appoint Joseph
Evans.

Please make the following motion to retract the above motion and correct the reappointments:
I move to retract the Broadband appointment motion made, March 10, 2020 and agreed to
reappoint Ed Cummins (D3), Alison Davis (D2), Joyce Jones (Dl) and Scott Seaborne (D2) to a
three-year term on the Broadband Advisory Council to begin immediately and end March 31,
2023.
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MEMORANDUM
DATE:

March 24, 2020

TO:

County Commissione s

FROM:

Di ector
Jonathan R. S
Office of Bu et, Finance & Information Technology

RE:

Resolution 20-04, FY2020 Bond Resolution

ACTION ITEM

,

The FY2020 Approved Capital Budget includes funding of $9.0 million in bond funds. These funds
are used to pay for a variety of projects including the Detention Center renovation, road improvements,
several Board of Education projects, the 91 Center/Computer Aided Dispatch, several park projects,
and other County projects (see attached bond sale list).
We are required by law to adopt a Public Local Law to authorize the sale of the bonds. You adopted
this bill, #20-01, on February 11,2020. Since these are General Obligation Bonds, the bill authorizes
the County to pledge its full faith and credit for payment of principal and interest on the bonds, and
provides other provisions relating to the issuance and sale of the bonds.
You have before you today Resolution 20-04. The State law also requires that the County
Commissioners adopt a Resolution providing more detail on the bond sale, such as the terms and
conditions of the sale, a brief description of the projects, the anticipated repayment schedule, and
authorizing the preparation of an official statement, which is the essential document describing the
County’s demographics, finances, and local economy, and is provided to the bidders. In addition, the
Resolution pledges the full faith and credit and taxing power of the County to the payment of principal
and interest.
At this time we anticipate that the bond sale will take place in April, 2020. Thank you for your
attention to this matter.
Recommended Action:
I move approval of Resolution 20-04, which authorizes the sale of General Obligation bonds in
the maximum principal amount of $9,500,000.
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FY2020 BOND SALE
($ in Millions)
Project
Emergency Services-911 Center/Computer Aided Dispatch
County Buildings and Facilities
Detention Center Renovation and Expansion
Board of Education-Renovation, Improvements
Parks-Athletic Fields, playgrounds, courts
Drainage and Stormwater Management
Roads-Equipment
Roads-Road Improvements, Parking Lots
Total

2020 Bonds
$1.0
1.4
0.8
2.6
0.9
0.2
0.3
9.0
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March 24, 2020
McKennon Shelton & Henn LLP
410 East Pratt Street, Suite 2600
Baltimore, Maryland 21202
Ladies and Gentlemen:
This is to confirm and certify that I, as President of the Board of County Commissioners for Queen
Anne’s County, Maryland (the “County”) designate Jonathan R. Seeman, the appointed Director of
Budget, Finance and Information Technology of the County, to (i) conduct a sale and accept electronic
bids for the County’s Public Facilities Bonds of 2020 (the “Bonds”), (ii) execute an order awarding the
Bonds to the bidder(s) therefor whose bid(s) are determined to be the best responsible bid received in
compliance with the terms and conditions of the official notice of sale for the Bonds, in his sole
discretion, and (iii) if necessary, establish an alternative date or time for the sale of the Bonds.
Sincerely,

James J. Moran, President
Queen Anne’s County Commissioner
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A RESOLUTION ENTITLED
20-04
A RESOLUTION of Queen Anne’s County, Maryland authorizing the issuance and sale
of a series of general obligation bonds in the maximum aggregate principal amount not to exceed
Nine Million Five Hundred Thousand Dollars ($9,500,000) under the provisions of Sections 19501 et seq. of the Local Government Article of the Annotated Code of Maryland (2013
Replacement Volume, as amended), and in accordance with a Public Local Law enacted by the
Board of County Commissioners of Queen Anne’s County (the “Board of County
Commissioners”) on February 11, 2020 (Bill No. 20-01); said series of bonds to be designated
“Queen Anne’s County Public Facilities Bonds of 2020,” prescribing the form and tenor of the
bonds and the terms and conditions for the issuance and sale thereof at public sale, including the
fonn of the notice of sale; prescribing the terms and conditions of the bonds and all other details
incident to the issuance, sale and delivery of the bonds; providing for the disbursement of the
proceeds of the bonds; authorizing the preparation and distribution of a preliminary and final
official statement in connection with the sale of the bonds; providing for the levy and collection
of ad valorem taxes necessary for the prompt payment of the maturing principal of and interest on
the bonds, and providing that the full faith and credit and taxing power of Queen Anne’s County,
Maryland shall be irrevocably and unconditionally pledged to the payment of such principal and
interest; and generally relating to the issuance, sale, delivery and payment of the bonds.
Section 1.
Pursuant to the authority of Sections 19-501 et seq. of the Local
Code of Maryland (2013 Replacement Volume, as amended)
Annotated
of
the
Government Article
(the “Enabling Act”) and a Public Local Law enacted by the County Commissioners of Queen
Anne’s County (the “County”) on February 11,2020 (Bill No. 20-01) (the “Public Local Law”),
the County hereby determines to borrow money and incur indebtedness for the public purpose of
providing funds to finance or refinance all or a portion of the costs of the projects described herein
and in the Public Local Law. To evidence such borrowing and indebtedness, the County hereby
determines to issue and sell, upon its full faith and credit, a series of its general obligation bonds
in the maximum aggregate principal amount not to exceed Nine Million Five Hundred Thousand
Dollars ($9,500,000), to be designated “Queen Anne’s County Public Facilities Bonds of 2020”
(the “Bonds”). The net proceeds from the sale of the Bonds shall be used and applied for financing
or refinancing, in whole or in part, one or more of the following projects (which shall include
design, engineering, planning, fiscal, and legal expenses related thereto, whether or not specifically
stated, and which may represent the County’s share or contribution to the financing or refinancing
of such projects): (i) road paving and resurfacing projects, including asphalt overlays; (ii) capital
projects approved by the Board of Education of the County, including (without limitation) building
improvements and renovations at one or more schools; (iii) updates and improvements of
emergency call facilities and equipment; (iv) trail development, playground upgrades, landscaping
and recreational facility projects at County parks; and (v) other capital projects as approved by the
Board of County Commissioners, including (without limitation) the expansion of and renovations
and improvements to the County detention center, drainage system and stormwater management
improvements and the improvement, renovation and equipping of other County buildings and
facilities. Proceeds from the sale of the Bonds may also be used to pay costs of issuing such bonds.
The Bonds shall be dated the date of their delivery, numbered from one
Section 2.
consecutively upward in the order of their respective maturities, and issued at not less than par as
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fuiiy registered bonds without coupons in the denominations of $5,000 or any integral multiple
thereof. Based upon a preliminary aggregate principal amount of $9,000,000, the Bonds shall
mature, subject to prior redemption as hereinafter provided, in preliminary annual installments on
July 1, as follows:
Year

Preliminary
Principal Amounts

Year

2021
2022
2023
2024
2025
2026
2027
2028
2029
2030

$285,000
300,000
315,000
335,000
350,000
370,000
385,000
405,000
430,000
450,000

2031
2032
2033
2034
2035
2036
2037
2038
2039
2040

Preliminary
Principal Amounts
$470,000
480,000
495,000
510,000
530,000
545,000
560,000
575,000
595,000
615,000

Notwithstanding the foregoing, bidders may designate in their proposal two or more
consecutive serial maturities of a series as a term bond which matures on the maturity date of the
last serial maturity of the sequence in accordance with the terms of the published notice of sale for
the Bonds. Any tenu bond so designated shall be subject to mandatory redemption in each year
on the principal payment date and in the entire amount of each serial maturity designated for
inclusion in such term bond. Subject to the limitation that the final aggregate principal amount of
the Bonds issued may not exceed the maximum aggregate principal amount stated in Section 1
above, the President of the Board of County Commissioners or his designee is further authorized
to revise the aggregate principal amount of the Bonds and the principal amount of each annual
payment from the preliminary aggregate principal amount of the Bonds and the preliminary
principal amount of each annual payment for the Bonds from those set forth above in order to serve
the best interests of the County.
(a)
The Bonds maturing on or after July 1, 2030 are subject to
Section 3.
redemption on or after July 1, 2029, in whole or in part at any time on any date in any order of
maturity, at the option of the County, at a redemption price of one hundred percent of the principal
amount of Bonds to be redeemed, together with interest accrued to the date fixed for redemption.
If less than all of the bonds of any one maturity of a series of the
(b)
Bonds shall be called for redemption, the particular bonds or portion of bonds to be redeemed from
such maturity shall be selected by lot by the Bond Registrar (hereinafter designated) in such
manner as the Bond Registrar in its sole discretion may determine.
When less than all of a Bond in a denomination in excess of $5,000
(c)
is so redeemed, then, upon the surrender thereof, there shall be issued without charge to the
registered owner thereof for the unredeemed balance of the principal amount of such bond, at the
option of such owner, Bonds in any of the authorized denominations as specified by the registered
owner. The aggregate face amount of bonds issued shall be equal to the unredeemed balance of
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the principal amount of the Bond surrendered, and the bonds issued shall bear the same interest
rate and shall mature on the same date as the Bond surrendered.
(d)
If the County elects to redeem all or a portion of the Bonds
outstanding, it shall give a redemption notice to the registered owners of the Bonds to be redeemed
by letter mailed first class, postage prepaid, at least 20 days prior to the date fixed for redemption
to the addresses of such registered owners appearing on the registration books kept by the Bond
Registrar; provided, however, that the failure to mail the redemption notice or any defect in the
notice so mailed, or in the mailing thereof shall not affect the validity of the redemption
proceedings. The redemption notice shall state (i) whether the Bonds are redeemed in whole or in
part and, if in part, the maturities and numbers of the Bonds to be redeemed, (ii) that the interest
on the Bonds to be redeemed shall cease on the date fixed for redemption, (iii) the date fixed for
redemption, and (iv) that the Bonds to be redeemed shall be presented for redemption and payment
on the date fixed for redemption at the designated corporate trust office of the Paying Agent
(hereinafter designated).
(e)
From and after the date fixed for redemption, if notice has been duly
and properly given and if funds sufficient for the payment of the redemption price and accrued
interest are available on such date, the Bonds designated for redemption shall cease to bear interest.
Upon presentation and surrender for redemption in compliance with the redemption notice, the
Bonds to be redeemed shall be paid by the Paying Agent. If they are not paid upon presentation,
the Bonds designated for redemption shall continue to bear interest at the rates stated therein until
paid.
Section 4.
(a)
The Bonds shall bear interest at the interest rate or rates fixed at the
time of the sale of the Bonds. Each Bond shall bear interest from the interest payment date next
preceding the date on which it is authenticated, unless authenticated upon an interest payment date,
in which event it shall bear interest from such interest payment date, or unless authenticated prior
to the first interest payment date, in which event it shall bear interest from the date of the Bonds;
provided, however, that if at the time of authentication of any Bond interest is in default, such
Bond shall bear interest from the date to which interest has been paid. The interest on all Bonds
shall be paid on January 1, 2021 and semi-annually thereafter on the 1st day of January and July
of each year in which any Bonds may be outstanding.
(b)
All Bonds shall be issuable as fully registered bonds without
coupons and shall be registered in the name or names of the owner or owners thereof, on books
kept for such purpose at the designated corporate trust office of the Bond Registrar. Payment of
the principal of and interest on the Bonds shall be made to the person appearing on the registration
books maintained by the Bond Registrar as the registered owner thereof, such principal to be
payable at the designated corporate trust office of the Paying Agent upon presentation and
surrender of such Bonds on the date such principal is payable, or if such date is not a Business Day
(hereinafter defined) then on the next succeeding Business Day, and such interest to be payable by
electronic funds transfer or check mailed by the Paying Agent on the Business Day immediately
preceding the date interest is payable to the persons in whose names the Bonds are registered as of
the close of business on the regular record date for the Bonds, which shall be the fifteenth day of
the month immediately preceding the month in which each such interest payment date occurs (the
“Regular Record Date”) at the registered owner’s address as shown on the registration books
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maintained by the Bond Registrar. Wells Fargo Bank, N.A. is hereby designated as Bond Registrar
and Paying Agent for the Bonds. The President of the Board of County Commissioners or his
designee is authorized to execute on behalf of the County a Paying Agent Agreement with Wells
Fargo Bank, N.A. with respect to the Bonds.
(c)
Any interest on any Bond which is payable but is not punctually paid
or provision for the payment of which has not been made (“Defaulted Interest”) shall forthwith
cease to be payable to the registered owner on the relevant Regular Record Date solely by virtue
of such registered owner having been such registered owner; and such Defaulted Interest may be
paid by the County, at its election in each case, as provided in paragraph (1) or (2) below:
(1)
The County may elect to make payment of any Defaulted
Interest on the Bonds to the persons in whose names such bonds are registered as of the close of
business on a record date for the payment of such Defaulted Interest (the “Special Record Date”),
which shall be fixed in the following manner. The County shall notify the Paying Agent in writing
of the amount of Defaulted Interest proposed to be paid on the Bonds and the date of the proposed
payment (which date shall be such as will enable the Paying Agent to comply with the next
sentence hereof), and at the same time the County shall deposit or cause to be deposited with the
Paying Agent an amount of money equal to the aggregate amount proposed to be paid in respect
of such Defaulted Interest or shall make arrangements satisfactory to the Paying Agent for such
deposit prior to the date of the proposed payment, such money when deposited to be held in trust
for the benefit of the persons entitled to such Defaulted Interest as provided in this paragraph.
Thereupon the Paying Agent shall fix a Special Record Date for the payment of such Defaulted
Interest which shall be not more than 15 nor less than 10 days prior to the date of the proposed
payment. The Paying Agent shall promptly notify the County of such Special Record Date and,
in the name of the County, shall cause notice of the proposed payment of such Defaulted Interest
and the Special Record Date therefor to be mailed, first-class, postage prepaid, to each registered
owner at his address as it appears in the registration books maintained by the Bond Registrar not
less than 10 days prior to such Special Record Date. Notice of the proposed payment of such
Defaulted Interest and the Special Record Date therefor having been mailed as aforesaid, such
Defaulted Interest shall be paid to the registered owners of such Bonds as of the close of business
on such Special Record Date.
(2)
The County may make payment of any Defaulted Interest in
any other lawful manner not inconsistent with the requirements of any securities exchange on
which the Bonds may be listed, and upon such notice as may be required by such exchange, if,
after notice given by the County to the Paying Agent of the proposed payment pursuant to this
paragraph, such payment shall be deemed practicable, and approved in writing, by the Paying
Agent.
As used in this Resolution and in the Bonds, “Business Day” means
(d)
a day other than a Saturday, Sunday or day on which banking institutions under the laws of the
state governing the Bond Registrar and Paying Agent are authorized or obligated by law or
required by executive order to remain closed.
Section 5.
The Bonds shall be executed in the name of the County and on its behalf by
the President of the Board of County Commissioners, whose signature may be by facsimile, and a
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facsimile of the corporate seal of the County shall be imprinted thereon, attested by the Clerk to
the Board of County Commissioners, whose signature may be by facsimile. The Bonds shall be
issued subject to registration as to principal and interest in the name or names of the owner or
owners thereof on books kept for the registration and registration of transfer of the Bonds at the
designated corporate trust office of the Bond Registrar. Each Bond shall be authenticated by the
manual signature of an authorized officer of the Bond Registrar. No Bonds issued hereunder shall
be valid for any purpose or constitute an obligation of the County unless so authenticated. In case
any official of the County whose signature appears on any Bond shall cease to be such official
prior to the authentication and delivery of such Bond, or in the case that any such official shall
take office subsequent to the date of issue of any such Bond, his or her signature, in either event,
shall nevertheless be valid for the purposes herein intended.
(a)
The Bonds shall be transferable only upon the registration books
Section 6.
kept at the designated corporate trust office of the Bond Registrar, by the registered owner thereof
in person, or by his attorney duly authorized in writing, upon surrender thereof, together with a
written instrument of transfer in the form attached thereto and satisfactory to the Bond Registrar
and duly executed by the registered owner or his duly authorized attorney.
(b)
The Bonds may be transferred or exchanged at the designated
corporate trust office of the Bond Registrar. Upon any transfer or exchange, the County shall issue
and the Bond Registrar shall authenticate and deliver a new registered Bond or Bonds of any of
the authorized denominations in an aggregate principal amount equal to the principal amount of
the Bond exchanged or transferred and of the same issue and maturing on the same date and
bearing interest at the same rate. In each case, the Bond Registrar may require payment by any
registered owner requesting the exchange or transfer of any tax, fee or other governmental charge,
shipping charges and insurance that may be required to be paid with respect thereto, but otherwise
no charge shall be made to the registered owner for the exchange or transfer.
(c)
The Bond Registrar shall not be required to transfer or exchange any
calling such Bond or portion thereof for redemption; provided,
of
notice
Bond after the mailing
however, that this limitation shall not apply to that portion of a Bond in excess of $5,000 which is
not being called for redemption.
Except as provided hereinafter or in a resolution or resolutions of the Board
Section 7.
of County Commissioners adopted prior to the issuance of the Bonds, the Bonds shall be issued in
substantially the form set forth below. Appropriate variations and insertions may be made to
provide or modif’ dates, numbers and amounts, and modifications not materially altering their
substance may be made to carry into effect the purposes of this Resolution, to comply with
recommendations of legal counsel or to provide for the Bonds to be held under a book-entry only
system. In the event any official whose signature appears on the Bonds ceases to be an official
prior to the delivery of the Bonds, or, if the official whose signature appears on the Bonds shall
have taken office after the date of issue thereof the Bonds nevertheless shall be valid and binding
obligations of the County in accordance with their terms. All of the covenants contained in the
following form of bond are hereby adopted by the County as and for the form of obligations to be
incurred by the County, and the covenants and conditions contained therein are hereby made
binding upon the County, including the promise to pay therein contained:
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________,2020

__________________________________________________

(Form of Bond)

UNITED STATES OF AMERICA
STATE OF MARYLAND

S

No.RQUEEN ANNE’S COUNTY, MARYLAND
QUEEN ANNE’S COUNTY PUBLIC FACILITIES BOND OF 2020

Maturity Date

Original Issue Date

Interest Rate

Julyl,

CUSIP

%

Registered Owner: Cede & Co.

Principal

Dollars

Amount:

Queen Anne’s County, Maryland a body politic and corporate organized and existing under
the Constitution and laws of the State of Maryland (the “County”), hereby acknowledges itself
indebted for value received, and promises to pay to the registered owner shown above or registered
assigns or legal representatives, on the Maturity Date specified above (unless this bond shall be
redeemable, shall have been called for prior redemption and payment of the redemption price made
or provided for), upon presentation and surrender of this bond on the date such principal is payable,
or if such date is not a Business Day (hereinafter defined) then on the next succeeding Business
Day, at the designated corporate trust office of Wells Fargo Bank, N.A. (the “Bond Registrar” and
“Paying Agent”), the Principal Amount shown above in any coin or currency which, at the time of
payment, is legal tender for the payment of public and private debts and to pay to the registered
owner hereof by electronic funds transfer or check, mailed to such registered owner at his address
as it appears on the bond registration books kept by the Bond Registrar, interest on the Principal
Amount at the Interest Rate per annum shown above until payment of such Principal Amount or
until the prior redemption hereof, such interest being payable on the 1st day of January and July
in each year, beginning January 1, 2021, in like coin or currency, accounting from the most recent
date to which interest has been paid or, if no interest has been paid, from the Original Issue Date
shown above. This Bond shall bear interest on the basis of a 360-day year, consisting of twelve
30-day months. All interest due on this bond shall be payable to the person in whose name this
bond is registered on such bond registration books as of the close of business on the regular record
date for such interest payment, which shall be the fifteenth day of the month immediately preceding
the month in which each such interest payment date occurs (the “Regular Record Date”), and shall
be made by electronic funds transfer or check mailed by the Paying Agent on the date interest is
payable to such person at his address as it appears on the bond registration books maintained by
the Bond Registrar. Any such interest not so punctually paid or duly provided for shall forthwith
7
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______,

_________

cease to be payable to the registered owner on such Regular Record Date, and may be paid to the
person in whose name this bond is registered as of the close of business on a special record date
for the payment of such defaulted interest (a “Special Record Date”) to be fixed by the Paying
Agent, notice whereof being mailed, first class, postage prepaid, to the registered owners not less
than 10 days prior to such Special Record Date, at the addresses of such registered owners
appearing on the registration books kept by the Bond Registrar, or may be paid at any time in any
other lawful manner not inconsistent with the requirements of any securities exchange on which
the bonds of this issue may be listed and upon such notice as may be required by such exchange.
“Business Day” means a day other than a Saturday, Sunday, or day on which banking institutions
under the laws of the state governing the Bond Registrar and Paying Agent are authorized or
obligated by law or required by executive order to remain closed.
This bond is one of a duly authorized issue or series of bonds of the County aggregating
in principal amount, all dated the date of their delivery (the “Bonds”). The Bonds
are issued pursuant to and in conformity with the provisions of Sections 19-501 et seq. of the Local
Government Article of the Annotated Code of Maryland (2013 Replacement Volume, as amended)
(the “Enabling Act”), a public local law, enacted by the Board of County Commissioners of Queen
Anne’s County (the “Board”) on February 11, 2020 (Bill No. 20-01) (the “Public Local Law”),
2020 (the “Resolution”) and other authorities
and a resolution of the Board adopted on March
referenced in the Resolution.
$______________

,

The Bonds mature and are payable, subject to prior redemption as hereinafter provided, on
July 1 in the following years and amounts and bear interest at the following rates per annum:
Year
2021
2022
2023
2024
2025
2026
2027
2028
2029
2030

Principal
Amounts

Year
2031
2032
2033
2034
2035
2036
2037
2038
2039
2040

Interest Rate

Principal
Amounts

Interest Rate

The Bonds maturing on or after July 1, 2030 are subject to redemption on or after July 1,
2029, in whole or in part at any time on any date in any order of maturity, at the option of the
County, at a redemption price of one hundred percent of the principal amount of Bonds to be
redeemed, together with interest accrued to the date fixed for redemption.
20
are subject
[Mandatory Sinking Fund Redemption. Bonds maturing on
redemption prior to maturity at a redemption price equal to the principal amount of thereof plus
accrued interest thereon to the date set for redemption from mandatory Sinking Fund Installments
on
of the following years in the following amounts:
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________,

$
Year

20

Term Bonds Due
Sinking Fund
Installment

________,

Year

Sinking Fund
Installment

20
If the County redeems or otherwise discharges the Bonds maturing on
such redeemed or discharged bonds shall be credited to the applicable sinking fund installment
amounts in any manner determined by the County.]
If less than all of the Bonds of any one maturity are called for redemption, the particular
Bonds or portion of Bonds to be redeemed from such maturity will be selected by lot by the Bond
Registrar in such manner as the Bond Registrar in its sole discretion may determine.
When less than all of a Bond in a denomination in excess of $5,000 is so redeemed, then,
upon the surrender thereof, there shall be issued without charge to the registered owner thereof,
for the unredeemed balance of the principal amount of such Bond, at the option of such owner,
Bonds in any of the authorized denominations as specified by the registered owner, the aggregate
face amount of such Bonds not to exceed the unredeemed balance of the principal amount of the
Bond surrendered, and to bear the same interest rate and to mature on the same date as the Bond
surrendered.
If the County elects to redeem all or a portion of the Bonds outstanding, it will give a
redemption notice to the registered owners of the Bonds to be redeemed by letter mailed first class,
postage prepaid, at least 20 days prior to the date fixed for redemption to the addresses of such
registered owners appearing on the registration books kept by the Bond Registrar; provided,
however, that the failure to mail the redemption notice or any defect in the notice so mailed, or in
the mailing thereof, shall not affect the validity of the redemption proceedings. The redemption
notice shall state (i) whether the Bonds are redeemed in whole or in part and, if in part; the
maturities and numbers of the Bonds to be redeemed, (ii) that the interest on the Bonds to be
redeemed shall cease on the date fixed for redemption, (iii) the date fixed for redemption and the
redemption price, and (iv) that the Bonds to be redeemed shall be presented for redemption and
payment on the date fixed for redemption at the designated corporate trust office of the Paying
Agent. From and after the date fixed for redemption, if notice has been duly and properly given,
and if funds sufficient for the payment of the redemption price and accrued interest are available
on such date, the Bonds designated for redemption shall cease to bear interest. Upon presentation
and surrender the redemption in compliance with the redemption notice, the Bonds to be redeemed
shall be paid by the Paying Agent at the redemption price. If they are not paid upon presentation,
the Bonds designated for redemption shall continue to bear interest at the rates stated therein until
paid.
The County has appointed Wells Fargo Bank, N.A., as Bond Registrar to open books for
the registration and for the transfer of Bonds. This bond will be transferable only upon the
registration books kept at the designated corporate trust office of the Bond Registrar, by the
registered owner hereof in person, or by his attorney duly authorized in writing upon surrender
hereof, together with a written instrument of transfer in the form attached hereto and satisfactory
to the Bond Registrar and duly executed by the registered owner or his duly authorized attorney.
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The County may deem and treat the person in whose name this bond is registered as the absolute
owner hereof for the purpose of receiving payment of or on account of the principal or redemption
price hereof and interest due hereon and for all other purposes.
This bond may be transferred or exchanged at the designated corporate trust office of the
Bond Registrar. Upon any transfer or exchange, the County shall issue and the Bond Registrar
shall authenticate and deliver a new registered bond or bonds of any of the authorized
denominations in an aggregate principal amount equal to the principal amount of the bond
exchanged or transferred and maturing on the same date and bearing interest at the same rate. In
each case, the Bond Registrar may require payment by the registered owner of this bond requesting
the exchange or transfer hereof of any tax, fee or other governmental charge, shipping charges and
insurance that may be required to be paid with respect thereto, but otherwise no charge shall be
made to the registered owner hereof for the exchange or transfer.
The Bond Registrar shall not be required to transfer or exchange this bond after the mailing
of notice calling this bond or portion hereof for redemption; provided, however, that this limitation
shall not apply to that portion of this bond in excess of $5,000 which is not being called for
redemption.
The full faith and credit and taxing power of the County are hereby unconditionally pledged
to the payment of this bond and of the interest payable hereon according to its terms, and the
County does hereby covenant and agree to pay punctually the principal of this bond and the interest
hereon on the dates and in the manner prescribed herein, according to the true intent and meaning
hereof
It is hereby certified and recited that each and every act, condition and thing required to
exist, to be done, to have happened, and to be performed precedent to and in the issuance of this
bond, does exist, has been done, has happened and has been performed in full and strict compliance
with the Constitution and laws of the State of Maryland, the Enabling Act, the Public Local Law
and the Resolution, and that the issue of bonds, of which this bond is one, together with all other
indebtedness of the County, is within every debt and other limit prescribed by the Constitution and
laws of the State of Maryland, and that due provision shall be made for the levy and collection of
an annual ad valorem tax or taxes upon all the legally assessable property within the corporate
limits of the County in rate and amount sufficient to provide for the payment, when due, of the
principal of and interest on this bond.
This bond shall not become obligatory for any purpose or be entitled to any benefit under
the above-mentioned laws until this bond shall have been authenticated by an authorized officer
of the Bond Registrar.
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______

IN WITNESS WHEREOF, Queen Anne’s County, Maryland has caused this bond to be
executed in its name by the facsimile signature of the President of the Board of County
Commissioners and by its corporate seal imprinted hereon in facsimile, attested by the facsimile
day of______
signature of the Clerk to the Board of County Commissioners, all as of the
2020.

QUEEN ANNE’S COUNTY, MARYLAND

By:

[Facsimile Signature]
President, Board of County
Commissioners

(SEAL)
ATTEST: [Facsimile Signaturel
Clerk

*

II
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_______,

CERTIFICATE OF AUTHENTICATION

This bond is one of the registered bonds of Queen Anne’s County Public Facilities Bonds
of 2020.

WELLS FARGO BANK, N.A.,
as Bond Registrar

By:___________________________
Authorized Officer

Date of Authentication:

2020
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(Form of Assignment)
ASSIGNMENT
FOR VALUE RECEIVED the undersigned hereby sells, assigns and transfers unto
PLEASE INSERT SOCIAL SECURITY OR OTHER
IDENTIFYING NUMBER OF ASSIGNEE

(PLEASE PRINT OR TYPEWRITE NAME AND ADDRESS,
INCLUDING ZIP CODE OF ASSIGNEE)

the within bond and all rights thereunder and does hereby constitute and appoint attorney to
transfer the within bond on the books kept for the registration thereof, with full power of
substitution in the premises.

Dated:
Signature Guaranteed:

Notice: The signature to this
assignment must correspond
with the name as it appears
upon the face of the within
bond in every particular,
without alteration or
enlargement or any change
whatever.

Notice: Signatures must be
guaranteed by a member firm
of the New York Stock Exchange
or a commercial bank or trust
company
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PAYMENT GRID

Date of Payment

Principal Amount
Outstanding

Principal Amount
Paid

Holder Signature
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The Bonds shall be sold by the solicitation of competitive bids at public
Section 8.
sale. Bids shall be received electronically for the Bonds until 10:30 a.m. local Centreville,
Maryland time on the date fixed for their sale. The President of the Board of County
Commissioners or his designee may establish an alternative date, time, or location for the sale of
the Bonds pursuant to the authority of this Resolution. In the event that an alternative date, time,
or location for the sale of the Bonds is established, the Board of County Commissioners is not
required to adopt an additional resolution authorizing the sale of the Bonds. The President of the
Board of County Commissioners or his designee shall conduct the sale of the Bonds in the name
of the County and shall by order award the Bonds on behalf ofthe County to the bidder or bidders
therefor whose bid or bids are determined to be the best responsible bid received in compliance
with the terms and conditions of the official notice of sale for the Bonds (a “Notice of Sale”).
Public notice of the sale of the Bonds shall be given by advertisement of the Notice of Sale or a
summary thereof, which shall be published in a daily or weekly newspaper having a general
circulation in the County at least twice prior to the sale described therein, the first such publication
to occur not fewer than 10 days prior to the date of sale. The official Notice of Sale for the Bonds
shall be in substantially the form hereinafter set forth. The terms and conditions stated in the
Notice of Sale for the Bonds are hereby adopted and approved as the terms and conditions under
which the Bonds described therein shall be sold, issued and delivered at public sale. Appropriate
variations and insertions shall be made to provide or modify dates, times, numbers and amounts,
and modifications may be made by the President of the Board of County Commissioners or his
designee to carry into effect the purposes of this Resolution or to comply with recommendations
of legal counsel. The publication of a Notice of Sale for the Bonds or a summary thereof in the
Bond Buyer is hereby authorized.

[Remainder ofPage Left Blank Intentionally]
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[Form ofNotice of Sale]
NOTICE OF SALE
$9,000,000*
QUEEN ANNE’S COUNTY, MARYLAiND
Public Facilities Bonds of 2020
(Date: Date of Delivery)
Electronic bids via BiDCOMP/PARITY
will be received until 10:30 A.M., local Centreville, Maryland Time, on
April 9, 2020

ELECTRONIC BIDS, via BiDCOMP/PARITY Competitive Bidding System (BiDCOMP/Parity)
will be received for the purchase of the $9,000,000* Queen Anne’s County Public Facilities Bonds of 2020
(the “Bonds”). The Bonds will be dated the date of their delivery, and bear interest payable beginning on
January 1, 2021 and semi-annually thereafter on the first day of July and January until maturity or
redemption.
The Bonds will be issued under the authority of Sections 19-50 1 et seq. of the Local Government
Article of the Annotated Code of Maryland, (2013 Replacement Volume, as amended); a public local law
enacted by the Board of County Commissioners (the “Board”) of Queen Anne’s County (the “County”) on
February 11, 2020, Bill No. 20-01 (the “Public Local Law”), and in accordance with a Resolution of the
Board.
General Provisions for the Bonds

The Bonds will mature, subject to prior redemption, as herein stated, on the first day of July in the
following years and aggregate amounts:

Year
2021
2022
2023
2024
2025
2026
2027
2028
2029
2030

Preliminary Principal
Amounts*
$285,000
300,000
315,000
335,000
350,000
370,000
385,000
405,000
430,000
450,000

Year
2031
2032
2033
2034
2035
2036
2037
2038
2039
2040

Preliminary Principal
Amounts*
$470,000
480,000
495,000
510,000
530,000
545,000
560,000
575,000
595,000
615,000

The proceeds of the Bonds will be used to (i) finance or refinance certain capital projects approved
by the County Commissioners including without limitation road paving and resurfacing projects, updates
and improvements of emergency call facilities and equipment, school improvements, trail development,
playground upgrades and landscaping at County parks, and the design, construction, improvement,
PrelLlninary, subject to change.
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furnishing and equipping of certain facilities serving public purposes within or of the County, (ii) pay
financial, legal, planning and engineering services related thereto, and (iii) pay costs of issuance of the
Bonds.
The Bonds shall be issued only in fully registered form without coupons. One Bond representing
each maturity will be issued to and registered in the name of Cede & Co., as nominee of The Depository
Trust Company (“DTC”), as registered owner of the Bonds and each such Bond shall be immobilized in
the custody of DTC. DTC will act as securities depository for the Bonds. Individual purchases will be made
in book-entry form only, in the principal amount of $5,000 or any integral multiple thereof. Purchasers will
not receive physical delivery of certificates representing their interest in the Bonds purchased. The winning
bidder, as a condition to delivery of the Bonds, will be required to deposit the bond certificates representing
each maturity with DTC. The Bonds will bear interest payable semiannually on the first day of January and
July, commencing January 1, 2021, until maturity or redemption. Interest will be paid to the persons in
whose names the Bonds are registered on the registration books maintained by the Bond Registrar on the
Regular Record Date, which is the fifteenth day of the month preceding such interest payment date, by
electronic funds transfer or check mailed to each such person’s address as it appears on such bond
registration books.
The Bonds maturing on or after July 1, 2030 are subject to redemption on or after July 1, 2029, in
whole or in part at any time on any date in any order of maturity, at the option of the County, at a redemption
price of one hundred percent of the principal amount of Bonds to be redeemed, together with interest
accrued to the date fixed for redemption.
If less than all of the Bonds of any maturity shall be called for redemption, the particular Bonds or
portions of Bonds to be redeemed shall be selected by lot by the Bond Registrar and Paying Agent in such
manner as in its discretion, it shall detennine. All Bonds herein described are secured by an irrevocable
pledge of the full faith and credit and unlimited taxing power of the County.
Electronic Bids

Electronic bids will be received via BiDCOMP/PI4RITY, in the manner described below, until
10:30 am. local Centreville, Maryland time, on April 9, 2020.
Bids may be submitted electronically via BDCOMP/PARITY pursuant to this Notice until 10:30
a.m., local Centreville, Maryland time, but no bid will be received after the time for receiving bids specified
above. To the extent any instructions or directions set forth in BiDCOMP/PARITY conflict with this notice,
the terms of this Notice shall control. For further information about BiDCOMP/PARITY, potential bidders
may contact BiDCOMP/PARITYat (212) 849-5021.
Disclaimer

Each prospective electronic bidder shall be solely responsible to register to bid via
BiDCOMPIPARITY as described above. Each qualified prospective electronic bidder shall be solely
responsible to make necessary arrangements to access BIDCOMPIPARITY for the purposes of submitting
its bid in a timely manner and in compliance with the requirements of this Notice of Sale. Neither the
County nor BiDCOMP/PARITY shall have any duty or obligation to provide or assure access to
BIDCOMPIPARITY to any prospective bidder, and neither the County nor BIDCOMP/PARITY shall be
responsible for a bidder’s failure to register to bid or for proper operation of, or have any liability for any
delays or interruptions of, or any damages caused by, BiDCOMPIPARITY. The County is using
BiDCOMP/PARJTY as a conimunication mechanism, and not as the County’s agent, to conduct the
electronic bidding for the Bonds. The County is not bound by any advice and determination of

17

21

BiDCOMP/PARITYto the effect that any particular bid complies with the terms of this Notice of Sale and
in particular the “Bid Specifications” hereinafter set forth. All costs and expenses incurred by prospective
bidders in connection with their registration and submission of bids via B1DCOMPIPARITY are the sole
responsibility of the bidders; and the County is not responsible, directly or indirectly, for any of such costs
or expenses. If a prospective bidder encounters any difficulty in submitting, modifying or withdrawing a
bid for the Bonds, he should telephone BiDCOMP/PARITY (212) 849-5021 and notify the County’s
Financial Advisor, Lester B. Guthom, at Public Advisory Consultants, Inc. by facsimile at (410) 581-9808.
By submitting a bid for the Bonds, a bidder represents and warrants to the County that it
has an established industry reputation for underwriting new issuances of municipal bonds unless
the bidder notifies the County otherwise prior to the date of the sale of the Bonds.
Electronic Bidding Procedures

Electronic bids must be submitted for the purchase of the Bonds via BiDCOMP/PARITY. Bids
will be communicated electronically to the County at 10:3 0 am., local Centreville, Maryland time, on April
9, 2020. Prior to that time, a prospective bidder may (1) submit the proposed terms of its bid via
BiJJCOMP/PARITY, (2) modify the proposed terms of its bid, in which event the proposed terms as last
modified will (unless the bid is withdrawn as described herein) constitute its bid for the Bonds, or (3)
withdraw its proposed bid. Once the bids are communicated electronically via BLDCOMP/PARITYto the
County, each bid will constitute an irrevocable offer to purchase the Bonds on the terms therein provided.
For purposes of the electronic bidding process, the time as maintained on BiDCOMP/PARITY shall
constitute the official time.
No bids will be accepted in written form, by facsimile transmission or in any other medium or on
any system other than by via BiDCOMP/PARITY. No bid will be received after the time for receiving
such bids specified above.
Bid Specifications

Each proposal must specify the amount bid for the Bonds (not less than 100% of par). Bidders
shall state in their electronic bids (i) the rate or rates of interest to be paid on the Bonds in multiples of oneeighth (1/8) or one-twentieth (1/20) of one percent (1%), and each proposal shall be based and submitted
on the rate or rates stated therein. Bidders may specify more than one rate of interest to be borne by the
Bonds, but the difference between the highest and lowest rates named may not be greater than three percent
(3%) for the Bonds. Each bidder must specify in its bid a single interest rate for each maturity of the Bonds.
A zero rate may not be named for any maturity. Bidders may designate in their proposal two or more
consecutive serial maturities beginning no earlier than July 1, 2030 and in any year thereafter as a term
bond which matures on the maturity date of the last serial maturity of the sequence. The stated maturity
date for any term bond so designated may not be earlier than July 1, 2031. More than one such sequence
of serial maturities may be designated as a term bond. Any term bond so designated shall be subject to
mandatory redemption in each year on the principal payment date and in the entire amount of each serial
maturity designated for inclusion in such term bond. No bid will be accepted for less than 100% of the par
amount of the ‘Bonds.
The Bonds will be awarded to the bidder naming the lowest true interest cost for all of the Bonds
acceptable proposal and offering to pay not less than par. The lowest true interest cost with
legally
any
in
respect to the Bonds will be determined by doubling the semiannual interest rate, compounded
semiannually, necessary to discount the debt service payments from the payment dates to the date of the
Bonds and to the amount bid. Where the proposals of two or more bidders result in the same lowest true
interest cost for the Bonds, the Bonds may be apportioned between such bidders, but if this shall not be
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acceptable, the County shall have the right to award all of the Bonds to one bidder. The right is reserved
to the County to reject any or all proposals and to waive any irregularity or informality in any proposal.
The Board’s judgment shall be final and binding upon all bidders with respect to the form and adequacy of
any proposal received and as to its conformity to the terms of this Notice of Sale. Any award of the Bonds
may be made as late as 4:00 P.M. on the sale date. All bids remain firm until an award is made.
Procedures for Sale and Principal Amount Changes

The aggregate principal amount and the principal amount of each maturity of the Bonds are subject
to adjustment by the County, both before and after the receipt of bids for their purchase. Pre-sale, the
County reserves the right to increase or decrease the preliminary aggregate principal amount of the Bonds
and/or change the preliminary principal amounts of the maturity schedule (the “Preliminary Aggregate
Principal Amount” and the “Preliminary Principal Amount,” respectively, and collectively, the
“Preliminary Amounts”) set forth above from time to time up until 9:30 am. prevailing Eastern Time on
the date of sale. Any pre-sale revisions to the Preliminary Aggregate Principal Amount and the Preliminary
Principal Amounts, as so revised (the “Revised Aggregate Principal Amount” and the “Revised Principal
Amount” of each maturity schedule of the Bonds, respectively, and collectively, the “Revised Amounts”)
will be made available on the BiDCOMP/Parity/www.i-dealprospectus.com system no later than 9:30 a.m.
prevailing Eastern Time on the date of sale. In the event any such pre-sale revisions are made to the maturity
schedule and so communicated not later than 9:30 am. prevailing Eastern Time on the date of sale, the last
pre-sale revisions so published shall constitute the applicable maturity schedule for purposes of submitting
electronic bids with respect to the Bonds and the Revised Amounts will be used to compare bids and select
the winning bidder.
ALL BIDS SHALL REMAIN FIRM UNTIL 4:00 P.M. ON THE SALE DATE. Changes made to
the Revised Amounts after the sale of the Bonds, as so revised (the “Final Amounts”) will be communicated
to the successful bidder by 5:00 p.m. prevailing Eastern Time on the date of sale and will not reduce or
increase the Revised Aggregate Principal Amount of the Bonds by more than 10% from the amount bid
upon. Such changes may result in the elimination of one or more maturities of the Bonds. The dollar amount
bid by the successful bidder will be adjusted proportionally to reflect any reduction or increase in the
Revised Amounts of the Bonds in determining the Final Amounts. Such adjusted bid price will reflect
changes in the dollar amount of the underwriters’ discount and original issue discount or premium, if any,
but will not change the coupon rates and the initial public offering prices specified by the successful bidder.
THE SUCCESSFUL BIDDER MAY NOT WITHDRAW ITS BID AS A RESULT OF ANY CHANGES
MADE WITHIN THESE LIMITS.
Change of Bid Date

The County reserves the right to postpone, from time to time, the date established for the receipt of
bids. Any such postponement will be announced by BiDCOMPIParity/www.i-dealprospectus.com or TM3
by notice prior to any announced date for receipt of bids. If any date fixed for the receipt of bids and the
sale of the Bonds is postponed, any Alternative Sale Date will be announced via BiDCOMP/Parity/www.i
dealprospectus.com or TM3 at least 48 hours prior to such Alternative Sale Date. In addition, the County
reserves the right, on the date established for the receipt of bids, to reject all bids and establish a subsequent
Alternative Sale Date. If all bids are rejected and an Alternative Sale Date for receipt of bids established,
notice of the Alternative Sale Date will be announced via BiDCOMP/Parity/www.i-dealprospectus.com or
TM3 not less than 48 hours prior to such Alternative Sale Date. On any such Alternative Sale Date, any
bidder may submit a bid for the purchase of the Bonds in conformity in all respects with the provisions of
this Notice of Sale except for the date of sale and except for the changes announced by
BiDCOMP/Parity/www.i-dealprospectus.com or TM3 at the time the sale date and time are announced.
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Award

As promptly as reasonably practicable after the bids are opened, the County will notify the bidder
to whom the Bonds will be awarded, if and when such award is made. It is noted that the County has the
right to award the Bonds by private negotiation at any time and may determine to exercise such right either
before bids are submitted in response to this Notice of Sale or in the event that all bids are rejected. The
County may so negotiate with, and make such award to, any person, including bidders hereunder.
Good Faith

The successful bidder of the Bonds shall submit a good faith deposit in the amount of $90,000 (the
“Good Faith Deposit”) for the winning bid on the Bonds to the County as provided below. The Good Faith
Deposit will secure the County from any loss resulting from the failure of the successful bidder to comply
with the terms of the bid. The successful bidder shall transfer the Good Faith Deposit by wire transfer
directly to the County upon notification of the preliminary award of the Bonds, as indicated on PARITY
(the “Preliminary Award”), but in any case no later than 4:00 p.m., prevailing Eastern Time, on the date of
sale. Wire instructions will be provided to the successful bidder by the County’s Financial Advisor upon
notification of the Preliminary Award.
The successful bidder will provide as quickly as it is available evidence of wire transfer to the
County’s Financial Advisor by providing to the County’s Financial Advisor the federal funds reference
number. The formal award of the Bonds shall not be made until the County’s Financial Advisor has
confirmation of receipt of the Good Faith Deposit, and if the successful bidder fails to so deliver the Good
Faith Deposit by the time designated above, the County will have the option to withdraw the Preliminary
Award and the successful bidder shall be responsible to the County for all consequential damages arising
from such withdrawal.
At the time of the delivery of the Bonds, the Good Faith Deposit will be applied against the purchase
price for the Bonds or will be retained as liquidated damages upon the failure of the successful bidder to
take and pay for the Bonds in accordance with the terms of its proposal. The successful bidder shall have
no right in or to the Good Faith Deposit if it fails to complete the purchase of, and payment in full of, the
Bonds for any reason whatsoever, unless such failure of performance shall be caused by an act or omission
of the County. No interest will be paid upon the Good Faith Deposit to the successful bidder.
Notwithstanding the foregoing, should a successful bidder fail to pay for the Bonds at the price and on the
date agreed upon, the County retains the right to seek further compensation for damages sustained as a
result of the successful bidder so failing.
Issue Price Determination

The County expects and intends that the bid for the Bonds will satisfy the federal tax requirements
for a qualified competitive sale of bonds, including, among other things, receipt of bids for the Bonds
from at least three underwriters, who have established industry reputations for underwriting new
issuances of municipal bonds (a “Qualified Competitive Bid”). The County will advise the successful
bidder as promptly as possible after the bids are opened whether the bid constitutes a Qualified
Competitive Bid, or, in the alternative, a bid that fails to satisfy such requirements (a “Nonqualified
Competitive Bid”).
If the bid is a Qualified Competitive Bid, as promptly as possible after the bids are opened, the
County will notifv the successful bidder, and such bidder, upon such notice, shall advise the County of the
reasonably expected initial offering price to the public of each maturity of the Bonds. In addition, the
winning bidder shall be required to provide to the County information to establish the expected initial
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offering prices for each maturity of the Bonds for federal income tax purposes by completing a certificate
acceptable to Bond Counsel, on or before the date of issuance of the Bonds, substantially in the form set
forth in Appendix E-l to the Preliminary Official Statement, with appropriate completions, amendments
and attachments.
If the bid is a Nonqualified Competitive Bid, as promptly as possible after the bids are opened, the
County will notify the successful bidder, and such bidder, upon such notice, shall advise the County of the
initial sale price or initial offering price to the public, as applicable, of each maturity of the Bonds. In
addition, the winning bidder shall be required to provide to the County information and assurances to
establish the initial sale price or the initial offering price to the public, as applicable, for each maturity of
the Bonds for federal income tax purposes by completing a certification acceptable to Bond Counsel in
substantially the form set forth in Appendix E-2 to the Preliminary Official Statement, with appropriate
completions, omissions and attachments. It is noted that procedures for a Nonqualified Competitive
Bid may require the winning bidder and, if applicable, other underwriters of the Bonds, to hold the
initial offering prices for certain maturities of the Bonds for up to 5 business days after the sale date,
as further specified in the form of such certification.
CUSIP Numbers

CUSIP identification numbers for the Bonds will be applied for by the financial advisor to the
County, but the County will assume no obligation for the assignment or printing of such numbers on the
Bonds or the correctness of such numbers, and neither the failure to print such numbers on any Bond nor
any error with respect thereto shall constitute cause for a failure or refusal by the successful bidder to accept
delivery of and pay for the Bonds in accordance with the terms of this Notice of Sale.
Delivery of the Bonds; Official Statement

When delivered, the Bonds shall be duly executed and authenticated and registered in the name of
Cede & Co., as nominee of DTC, as registered owner of the Bonds.
Not later than seven (7) business days after the award of the Bonds to the successful bidder on the
day of sale, the County will authorize an Official Statement, which is expected to be substantially in the
form of the Preliminary Official Statement referred to below. If so requested by the purchaser or purchasers
at or before the close of business on the date of the sale, the County will include in the Official Statement
such pricing and other information with respect to the terms of the reoffering of the Bonds by the successful
bidder(s) (“Reoffering Information”), if any, as may be specified and furnished in writing by such bidder.
If no Reoffering Information is specified and furnished by the successful bidder(s), the Official Statement
will include the interest rates on the Bonds resulting from the bid of the successful bidder and the other
statements with respect to reoffering contained in the Preliminary Official Statement. The successful bidder
for the Bonds shall be responsible to the County and its officials for the Reoffering Information, and for all
decisions made by such bidder with respect to the use or omission of the Reoffering Information in any
reoffering of the Bonds, including the presentation or exclusion of any Reoffering Information in any
documents, including the Official Statement. The successful bidder will also be furnished, without cost,
with up to 100 copies of the Official Statement (and any amendments or supplements thereto).
Delivery of the Bonds, without expense, will be made by the County to the purchaser or purchasers
on or about April 23, 2020, or as soon as practicable thereafter, through DTC, and, thereupon, said purchaser
or purchasers will be required to accept delivery of the Bonds purchased and pay, in federal funds, the
balance of the purchase price due. The Bonds will be accompanied by the customary closing documents,
including a no-litigation certificate, effective as of the date of delivery, stating that there is no litigation
pending affecting the validity of any of the Bonds. It shall be a condition to the obligation of said purchaser

21

25

or purchasers to accept delivery of and pay for the Bonds that, simultaneously with or before delivery and
payment for the Bonds, said purchaser or purchasers shall be furnished a certificate or certificates of an
authorized officer of the County to the effect that, to the best of their knowledge and belief, the Official
Statement (and any amendment or supplement thereto) (except for the Reoffering Information provided by
the purchaser and information regarding DTC and DTC’s book-entry system provided by DTC, as to which
no view will be expressed) as of the date of sale and as of the date of delivery of the Bonds does not contain
any untrue statement of a material fact and does not omit to state a material fact necessary to make the
statements therein, in the light of the circumstances under which they were made, not misleading and that
between the date of sale and the date of delivery of the Bonds there has been no material adverse change in
the financial position or revenues of the County, except as reflected or contemplated in the Official
Statement (and any amendment or supplement thereto).
Miscellaneous

The Bonds will be issued and sold subject to approval as to legality by McKennon Shelton & Henn
LLP, Baltimore, Maryland, Bond Counsel, whose approving opinion substantially in the form included in
the Preliminary Official Statement referred to below will be delivered, upon request, to the purchaser or
purchasers of the Bonds.
To assist bidders in complying with SEC Rule 15c2-12(b)(5), the County will execute and deliver
a continuing disclosure agreement on or before the date of issuance of the Bonds pursuant to which it will
undertake to provide certain information annually and notices of certain events. The form of this agreement
is set forth in the Preliminary Official Statement and will also be set forth in the Official Statement.
NOTE: The County may revise this Notice of Sale by written notice available to prospective bidders
at the place of sale at the time for submission of bids via BiDCOMP/Parity/www.i-dealprospectus.com or
by publishing notice of any revisions on THE MUNICIPAL MARKET MONITOR (“TM3”)
SERVICES OF THOMSON REUTERS (www.tm3.com) at or before the time for submission of bids.
Any bid submitted shall be in accordance with, and incorporate by reference, this Notice of Sale including
any revisions made pursuant to this paragraph.
The Preliminary Official Statement, together with this Notice of Sale, may be obtained from the
Director, Budget, Finance and Information Technology, Jonathan R. Seeman, Queen Anne’s County,
County Office Bldg. 107 North Liberty Street, Centreville, MD 21617, (410) 758-4064 or from Lester B.
Guthorn, Public Advisory Consultants, Inc., 25 Crossroads Drive, Suite 402, Owings Mills, Maryland
21117, (410) 581-4820. The Preliminary Official Statement, together with this Notice of Sale and the
required form of proposal may be accessed via the internet at ps:wwxv.nevissuehome.i-deal.com Parity.
Such Preliminary Official Statement is deemed final by the County as of its date for purposes of SEC Rule
15c2-12 but is subject to revision, amendment and completion in the Official Statement referred to above.
By order of
BOARD OF COUNTY COMMISSIONERS OF
QUEEN ANNE’S COUNTY
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As soon as may be practicable after the sale hereinabove provided for has
Section 9.
been held, the Bonds shall be suitably prepared in definitive form, executed and delivered to the
purchaser thereof upon receipt of the purchase price therefor, plus interest accrued to the date of
delivery, less the good faith deposit accompanying the proposal for such Bonds. The President of
the Board of County Commissioners, the Director of Budget, Finance and Information Technology
(the “Director of Finance”) and all other officers and employees of the County are each expressly
authorized, empowered and directed to take any and all action necessary or appropriate to complete
and close the award, sale and delivery of the Bonds to the purchaser thereof.
Immediately after the sale of the Bonds, the interest rate or rates payable
Section 10.
thereon shall be fixed by order of the President of the Board of County Commissioners, the County
Administrator or the Director of Finance (except to the extent provided in Section 9), individually
or collectively, such order awarding the Bonds to the best bidder (in such officer’s sole discretion)
in accordance with the terms and conditions of the sale of the Bonds, and said Bonds shall
thereupon be suitably printed and delivered to the purchasers thereof in accordance with the
conditions of delivery set forth in the related Notice of Sale. The Director of Finance may deduct
from the total gross proceeds from the sale of the Bonds all or a portion of the related expenses
incurred in the issuance of the Bonds.
For the purpose of paying the principal of and interest on the Bonds when
Section 11.
due, the County shall levy or cause to be levied, for each and every fiscal year during which the
Bonds may be outstanding, upon all real and tangible personal property within its corporate limits
subject to assessment for County taxation, ad valorem taxes in rate and amount sufficient to
provide for the prompt payment, when due, of the principal of and interest on the Bonds in each
such fiscal year; and, if the proceeds from the taxes so levied in any fiscal year are inadequate for
such payment, additional taxes shall be levied in the succeeding fiscal year to make up such
deficiency. The full faith and credit and unlimited taxing power of the County are hereby
irrevocably and unconditionally pledged to the prompt payment of the principal of and interest on
the Bonds as and when they become due and payable and to the levy and collection of the taxes
hereinabove prescribed as and when such taxes may become necessary in order to provide
sufficient funds to meet the debt service requirements of the Bonds. The County hereby covenants
and agrees with each of the registered owners of the Bonds to levy and collect the taxes
hereinabove prescribed and to take any further action that may be appropriate from time to time
during the period that the Bonds remain outstanding and unpaid to provide the funds necessary to
pay promptly the principal thereof and the interest due thereon. The County may apply to the
payment of the principal of or interest on the Bonds of an issue any funds received by it from the
State of Maryland or the United States of America or any governmental agency or instrumentality,
or from any other source, if such funds are granted for the purpose of assisting the County in
accomplishing the type of project or projects which the Bonds of that issue are issued to finance,
and to the extent of any such funds received or receivable in any fiscal year, the taxes hereby
required to be levied may be reduced proportionately.
(a)
The President of the Board of County Commissioners and the
Section 12.
Director of Finance shall be the officials of the County responsible for the issuance of the Bonds
within the meaning of Section 1.1 48-2(b)(2) of the Arbitrage Regulations (defined below). The
President of the Board of County Commissioners and the Director of Finance shall also be the
officials of the County responsible for the execution and delivery (on the date of the issuance of
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the Bonds) of one or more certificates of the County (collectively, the “Tax and Section 148
Certificate”) that complies with the requirements of Section 148 of the Internal Revenue Code of
1986, as amended (“Section 148”), and the applicable regulations thereunder (the “Arbitrage
Regulations”), and such officials are hereby authorized and directed to execute and deliver the Tax
and Section 148 Certificate to counsel rendering an opinion on the validity of the Bonds on the
date of the issuance of the Bonds.
(b)
The County shall set forth in the Tax and Section 148 Certificate its
reasonable expectations as to relevant facts, estimates and circumstances relating to the use of the
proceeds of the Bonds or of any moneys, securities or other obligations on deposit to the credit of
any account of the County which may be deemed to be proceeds of the Bonds pursuant to Section
148 or the Arbitrage Regulations (collectively, the “Bond Proceeds”). The County covenants that
the facts, estimates and circumstances set forth in the Tax and Section 148 Certificate will be based
on the County’s reasonable expectations on the date of the issuance of the Bonds and will be, to
the best of the certifying officials’ knowledge, true and correct as of that date.
(c)
The County covenants and agrees with each of the registered owners
of the Bonds that it will not make, or (to the extent that it exercises control or direction) permit to
be made, any use of the Bond Proceeds that would cause the Bonds to be “arbitrage bonds” within
the meaning of Section 148 and the Arbitrage Regulations. The County further covenants that it
will comply with Section 148, as amended, and the Arbitrage Regulations which are applicable to
the Bonds on the date of issuance thereof and which may subsequently be made applicable thereto
as long as the Bonds remain outstanding and unpaid. The President of the Board of County
Commissioners and the Director of Finance are hereby authorized and directed to prepare or cause
to be prepared and to execute any certification, opinion or other document, including, without
limitation, the Tax and Section 148 Certificate, which may be required to assure that the Bonds
will not be deemed to be “arbitrage bonds” within the meaning of Section 148 and the Arbitrage
Regulations. ‘All officers, employees and agents of the County are hereby authorized and directed
to take such actions, and to provide such certifications of facts and estimates regarding the amount
and use of the proceeds of the Bonds, as may be necessary or appropriate from time to time to
comply with, or to evidence the County’s compliance with, the covenants set forth in this Section.
(d)
The County further covenants that it shall make such use of the
proceeds of the Bonds, regulate the investment of the proceeds thereof, and take such other and
further actions as may be required to maintain the excludability from gross income for federal
income tax purposes of interest on the Bonds
(e)
The President of the Board of County Commissioners or the
Director of Finance may make such covenants or agreements in connection with the issuance of
the Bonds as either of them shall deem advisable in order to assure the registered owners of the
Bonds that interest thereon shall be and remain excludable from gross income for federal income
tax purposes, and such covenants or agreements shall be binding on the County so long us the
observance by the County of any such covenants or agreements is necessary in connection with
the maintenance of the exclusion of the interest on such Bonds from gross income for federal
income tax purposes. The foregoing covenants and agreements may include such covenants or
agreements on behalf of the County regarding compliance with the provisions of the Internal
Revenue Code, as amended and the Arbitrage Regulations as the President of the Board of County
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Commissioners or the Director of Finance shall deem advisable in order to assure the registered
owners of the Bonds that interest thereon shall be and remain excludable from gross income for
federal income tax purposes, including (without limitation) covenants or agreements relating to
the investment of Bond Proceeds, the payment of certain earnings resulting from such investment
to the United States, limitations on the times within which, and the purpose for which, Bond
Proceeds may be expended, or the use of specified procedures for accounting for and segregating
Bond Proceeds. Such covenants and agreements may be set forth in the Tax and Section 148
Certificate.
(a)
The distribution of an Official Statement pertaining to the Bonds is
Section 13.
hereby authorized, the final forrri of such Official Statement to be approved by the President of the
Board of County Commissioners as evidenced by said President’s signature thereon. The
distribution of the Preliminary Official Statement with respect to the Bonds is hereby authorized.
The Official Statement shall be in substantially the form of such Preliminary Official Statement,
with such changes, modifications, additions and deletions as the President of the Board of County
Commissioners may approve.
(b)
The President of the Board of County Commissioners is hereby
expressly authorized to approve the form of and execute and deliver on behalf of the County, a
continuing disclosure agreement to assist bidders in complying with Securities and Exchange
Commission Rule 15c2-12(b)(5).
The President of the Board of County Commissioners is also hereby
(c)
expressly authorized to (i) approve the form and contents of, and provisions for the execution and
delivery of, such documents as the President of the Board of County Commissioners shall deem
necessary or desirable to evidence, secure or effectuate the issuance, sale and delivery of the Bonds
and (ii) to specify, prescribe, detenuine, provide for or approve such other matters in connection
with the authorization, issuance, execution, sale, delivery and payment of the Bonds and the
consummation of the transactions contemplated by this resolution as may be deemed appropriate
by the President of the Board of County Commissioners.

[Signatures appear onfollowingpage]
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Section 14. This Resolution shall become effective on the date of its adoption.

COUNTY COMMISSIONERS OF
QUEEN ANNE’S COUNTY, MARYLAND

James J Moran, President

Jack N Wilson, Jr, Vice President

Stephen Wilson, Commissioner

Philip L. Dumenil, Commissioner

Christopher M. Corchiarino, Commissioner

Adopted on March 24, 2020
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DEPARTMENT OF COMMUNITY SERVICES

Queen
4 nne

Area Agency on Aging
104 Powell St
Centreville, MD 21617

S

County

Telephone: (410) 758-0848
Fax: (410) 758-4489
TDD: (410) 758-2126
E-mail: agingadmin@qac.org

County Commissioners:
James J. Moran, At Large
Jack N. Wilson, Jr., District i
Stephen Wilson, District 2
Philip L. Dumenil. District 3

Christopher M. Corchiarino. District 4

Catherine Riggs Willis, LMSW, Director

DATE:

March 17, 2020

TO:

Q.A. County Commissioners / James J. Moran, Commission President

FROM:

Catherine Riggs Willis, Director ,
/
Federal Transit Administration (FTA) and Maryland Transit Administration (MTA)
Certifications and Assurances

RE:

1

ACTION ITEM

Attached you will find the FTA and MTA Certifications and Assurances packet required of the FY2021 Annual
Transportation Plan for Queen Anne’s County. Signing these documents informs FTA and MTA that the
Queen Anne’s County Area Agency on Aging certifies that it will operate the Public Transit System and the
Statewide Specialized Transportation Assistance Program (SSTAP) in compliance with those certifications and
assurances.
Patrick Thompson has reviewed these documents and included a letter of Opinion of Counsel. These
documents have multiple tabs which are to be signed annually by you as the President. The packet also includes
an Authorizing Resolution #3 which is to be adopted.
Please let me know if you have any question or concerns. Thank you for your assistance with the execution of
these documents.

I move that we adopt the Authorizing Resolution #3 for the Federal Transit Administration (FTA) and Maryland
Transit Administration (MTA) Certifications and Assurances FY2021 packet to certify that the Queen Anne’s
County Department of Community Services Area Agency on Aging will operate the Public Transit System and the
Statewide Specialized Transportation Assistance Program (SSTAP).

LIVEWORKPLAY1nQA
visitqueenannes.com
things to do...places to go...ways to grow your business...scan for info
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DEPARTMENT OF COMMUNITY SERVICES

Queen
Anne’s
County

Area Agency on Aging
104 Powell St
Centreville, MD 21617
Telephone: (410) 758-0848
Fax: (410) 758-4489
TDD: (410) 758-2126
E-mail: agingadmin@qac.org

county commissioners:
James J. Moran, At Large
Jack N. Wilson. Jr., District 1
Stephen Wilson, District 2
Philip L. Dumenil, District 3
Christopher M. Corchiarino, District 4

C

Catherine Riggs Willis, LMSW, Director

Date:

February 25, 2020

To:

Patrick Thompson

From:

Catherine Riggs Willis, Director

Re:

Federal Transit Administration’(FTA) and Maryland Transit Administration (MTA)
Certifications and Assurances

Attached you will find the FTA and MTA Certifications and Assurances packet required of the FY2021 Annual
Transportation Plan for Queen Anne’s County. Signing these documents informs FTA and MTA that the
ueen Anne’s County Area Agency on Aging certifies that it will operate the Public Transit System and the
Statewide Specialized Transportation Assistance Program (SSTAP) in compliance with those certifications and
assurances. Pages 7 and 25 of the first document and last page of the second document require your attention
prior to me forwarding to the County Commissioners for final approval. Opinion of Counsel remains a
requirement as in years past.
Please let me know if you have any questions or concerns. Thank you for your assistance with the execution of
these documents to accompany our FY21 grant request.

PLAY n QA
LIVE • WORK •visitqueencinnes.com
•1

things to cio...places to go...ways to grow your business...scan for info
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Q)

•

0)

ATP-21
CERTIFICATIONS AND ASSURANCES
Part Il-C
https : //www.transit.dot.gov/funding/grantee
resources/certifications-and-assurances/fta-fiscal-yea r
20 19-certifications-and
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STATEWIDE SPECIALIZED TRANSPORTATION
ASSISTANCE PROGRAM
LARGE URBAN TRANSPORTATION ASSISTANCE PROGRAM
I.

PROGRAM ASSURANCES

Queen Anne’s County (Applicant) County, Maryland hereby makes the following assurances to the
Maryland Transit Administration of the Maryland Department of Transportation in conjunction with its
application for state financial assistance for the Statewide Special Transportation Assistance Program
(SSTAP) and/or for Large Urban funding.
1.

The applicant has the requisite fiscal, managerial, and legal capability to carry out the SSTAP
and/or Large Urban programs and to receive and disburse state funds.

2.

Some combination of local or private funding sources has or will be committed to provide the
required local share.

3.

The applicant has or will have the time of delivery, sufficient funds to operate the vehicles and/or
equipment purchased under this project, as applicable.

4

Private for-profit transit and paratransit operators have been afforded a fair and timely
opportunity by the applicant to participate to the maximum extent feasible in the planning and
provision of the proposed transportation services.

5.

The applicant has, to the maximum extent feasible, coordinated with other transportation
providers and users, including agencies capable of purchasing service.

6.

The applicant has complied with the applicable provisions of the regulations relative to charter
bus and school bus operations

7.

The applicant has and will comply with the administrative requirements which relate to the
applications made to and grants received from the Maryland Department of Transportation for
the Statewide Specialized Transportation Assistance Program and/or the Large Urban program.

II. EQUAL RIGHTS ASSURANCE
Queen Anne’s County (Applicant) County, Maryland hereby makes the following assurance to the
Mass Transit Administration of the Maryland Department of Transportation of the Maryland
Department of Transportation in conjunction with its application for financial assistance for the
Statewide Specialized Transportation Assistance Program and/or for the Large Urban Program.
A.

No person, on the grounds of race, color, creed, national origin, sex, age or handicap shall be
excluded from participation in, or denied the benefits of, or be subject to discrimination under and
project, program, or activity funded in whole or in part by FTA.

A. The applicant shall not discriminate against any employee or applicant for employment because of
race, color, sex, national origin, and shall take affirmative action to ensure that applicants are
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employed, and that employees are treated during employment, without regard to their race, color,
religion, sex or national origin.
III. MUNICIPALITY NOTIFICATION CERTIFICATION (SSTAP ONLY)
(Name of Applicant)
James J. Moran
Certification is given by the recipient named herein
Transportation
Specialized
with respect to its application for assistance pursuant to the Statewide
Assistance Program, filed with the Maryland Department of Transportation, as to the following:
A. That the applicant has notified each municipality in the County, in writing, of the availability of
funds through the Statewide Specialized Transportation Assistance Program.
B. That the needs of such municipalities, with respect to the availability and use of Statewide
Specialized Transportation Assistance Program funds in their respective municipalities, have been
considered in the application.

Signature of Authorized Official

James J. Moran
Name (printed)
Commission President
Title

Date

V
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_____________

AREA AGENCY ON AGING
CERTIFICATION

(name of Applicant)
Certification is given by the recipient named herein James J. Moran
with respect to its application for assistance pursuant to the Statewide Specialized Transportation
Assistance Program, filed with the Maryland Department of Transportation, as to the following:
A. That the application has been reviewed by the local Area Agency on Aging, named herein
Queen Anne’s County Area Agency on Aging (name of local Area Agency on Aging).
B. That the local Area Agency on Aging has approved the application for assistance.

Signature of Authorized Official
Area Agency on Aging

Signature of Authorized Official

James J. Moran
Name (printed)

Catherine R. Willis, LMSW
Name (printed)

Commission President
Title of Authorized Official

Director
Title of Authorized Official
Area Agency on Aging

‘

Date

Date

*

4
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Authorizing Resolution # 3
CITYICOUNTY COUNCIL/COMMISSIONERS
OF
Queen Anne’s County Commissioners, MARYLAND
(Name of Authorizing Body)
Commission President/James J. Moran
A RESOLUTION authorizing
(title/position of person authorized to file the application)
to file an application with the Maryland Transit Administration of the Maryland Department of
Transportation fora Section 5303, 5304, 5307, 5309, 5310, 5311, 5316 and/or 5317 grant(s) under
the Federal Transit Act.
WHEREAS, the Maryland Transit Administration is the designated recipient in Maryland for grants
under the Federal Transit Act,
WHEREAS, the Administrator of the Maryland Transit Administration of the Maryland Department
of Transportation is authorized to make grants to counties and to local governments for a mass
transportation program of projects, and
WHEREAS, the contract for financial assistance will impose certain obligations upon the applicant,
including the provision by it of the local share of the project costs in the program; and
WHEREAS, it is required by the United States Department of Transportation in accordance with
the provisions of Title VI of the Civil Rights Act of 1964 that, in connection with the filing of an
application for assistance under the Federal Transit Act, the applicant give an assurance that it will
comply with Title VI of the Civil Rights Act of 1964 and the United States Department of
Transportation requirements thereunder; and
WHEREAS, it is the goal of the applicant that minority business enterprise be utilized to the fullest
extent possible in connection with this project, and that definite procedures shall be established and
administered to ensure that minority business shall have the maximum construction contracts,
supplies, equipment contracts, or consultant and other services.
Queen Anne’s County Commissioners
(Name of Authorizing Body)
the filing of the aforesaid application be endorsed, and
NOW, THEREFORE, BE IT RESOLVED by

Maryland,

BE IT FURTHER RESOLVED that the City/County Executive/Mayor is hereby requested to
endorse this resolution, thereby indicating approval thereof; and
BE IT FURTHER RESOLVED that copies of this resolution be sent to the Maryland Transit
Ad ministration of the Maryland Department of Transportation.

5
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________________________________________
___________________________________

ATTEST:

Council/Commissioners Leader

Witness of Council/Commissioners

City/County Executive/Mayor

Witness of City/Council Executive/Mayor

ADOPTED:____________________________
Date

Certificate

This certifies that
execute this application and the foregoing Resolution.

did in fact before me this date, sign and

Approved as to Form and Legal Sufficiency:
Signature of Recording Officer
Title of Recording Officer
Date
My Commission Expires________________

6
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(

THOMPSON,
POLTRACK & MUNDY, LLP
BRADEN,

i. Donald Braden, Esquire
Patrick E. Thompson, Esquire
‘‘Esquire
T. iDseph McQueeney, Esquire

February 27, 2020

Ms. Catherine R. Willis, Director
Department of Community Services
Area Agency on Aging
104 Powell Street
Centreville, Maryland 21617
Dear Cathy:
This communication will serve as the requisite opinion of counsel to be filed with
the Federal Transit Administration United States Department of Transportation, in
connection with all applications of Queen Anne’s County for financial assistance
pursuant to the provisions of the Federal Transit Act (the “Act”) for planning capital,
training, demonstration, and/or operating assistance project(s). The legal authority for
Queen Anne’s County’s ability to carry out planning, capital, training, demonstration,
and/or operating assistance projects directly, by lease, contract, or otherwise is set forth
below:
1 Queen Anne’s County is authorized under the Local Government Article of the
Annotated Code of Maryland to provide and assist public transportation by acquisition,
construction and operation of existing or additional transit facilities. This assistance
may be provided directly by Queen Anne’s County or by lease arrangements with other
parties.
2. The authority of Queen Anne’s County to provide for its share of project funds
is set forth in Section 2-103.3 of the Transportation Article of the Annotated Code of
Maryland and Title 4 of the Code of Public Local Laws of Queen Anne’s County (1996
Ed.).
3. I have reviewed the pertinent Federal, State and local laws, and lam of the
opinion that there is no legal impediment to your making applications for financial
assistance pursuant to the act. Furthermore, as a result of my examination, I find that
there is no pending or threatened litigation or any other matter which might in any way
adversely affect any proposed project(s), or the ability of Queen Anne’s County to carry
out such projects.

1 02 St. Claire Place, Suite 2, Stevensville, Maryland 21666
Telephone: 41 0-643-41 10 Facsimile: 41 0-604-0400 websi[e: www.bt-lawyercom
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Ve truly yours,

Patrick E. Thompson
County Attorney
Legal Counsel
PET/kjr
cc: County Commissioners
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Instructions for Completing the “Listing of Recipients, Eligible Surface
Public Transportation Providers and Labor Representatives

Each county must complete the enclosed “Listing of Recipients, Eligible Surface Public Transportation
Providers and Labor Representatives” chart.
The following information is excepted from the Rural Transportation Employee Protection Guidebook
issued by the U.S. Department of Labor.
The Warranty provides that the Public Body agrees, that, absent a waiver, the terms and
conditions of the Warranty shall apply for the protection of the transportation related
employees of any Recipient and the transportation related employees of any other surface
public transportation providers in the transportation service area of the Project.
The section also states that the Public Body will provide to DOL and keep up to date during
the Project a complete listing of all existing transportation providers which are eligible
Recipients of Section 18 assistance in the transportation service area of the Project and
any labor organizations representing the employees of the eligible Recipients The term
“eligible Recipient” includes those providers designated to receive Section 18 assistance
as well as other surface public transportation providers who are also qualified for grants.
For these purposes:
The term “surface public transportation provider” means a mass transportation operation
engaged in the provision of surface transportation services to the public. The term “surface
public transportation provider” is meant to include “mass transportation” services as
defined by the Urban Mass Transportation Act
The term ‘public transportation’ means “any transportation by bus or rail or other
conveyance, either publicly or privately owned, which provides to the public general or
special service on a regular and continuing basis.” Public transportation does not include
the following: (1) school bus, charter or sightseeing service; (2) exclusive ride taxi service;
(3) and service to individuals or groups which excludes use by the general public.
The term “transportation service area of the Project” is intended to include the geographic
area over which the Project is operated and the area whose population is served by the
Project, including adjacent areas affected by the Project. if a Project in one county draws
passengers away from a system in an adjacent county, and employees of that adjacent
county system are affected because of such reduction that would be considered as
included within the scope of the transportation service area of the Project. Also, if a carrier
operates service which passes through the service area of a particular Project and the
employees of the carrier which passes through the Project area affected by the Project
assisted services, that would be considered as included within the transportation service
area of the Project.

8
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Q
List of Recipients. Eligible Surface Public Transportation Providers, and Labor Representation

(1)
Project
Cite Project by Name,
Description

(2)
Recipients
Identify Recipients of
Transportation Assistance

Attach more sheets of this page if necessaty
10

(3)
Other Surface Public
Transportation Providers

(4)
Union Representation
of Employees, if any

Identify Other Eligible Surface
Public Transportation
Providers In Area

Key to Employees of
Providers in Columns 1 and 2
(name, address, phone, fax,
representatives name, &
type of employees)
SEE EXAMPLE

Q:•

Special Section 5333 (b) Warranty
for Application to the Small Urban
and Rural Programs

A.

General Application
Maryland “(Public Body”) agrees that, in
The Queen Anne’s County Commissioners
the absence of waiver by the Department of Labor, the terms and conditions of this
warranty, as set forth below, shall apply for the protection of the transportation related
employees of any employer providing transportation services assisted by the Project
(“Recipient”), and the transportation related employees of any other surface public
transportation providers in the transportation service area of the project.
,

The Public Body shall provide to the Department of Labor and maintain at all times during
the Project an accurate, up-to-date listing of all existing transportation providers which are
eligible Recipients of transportation assistance funded by the Project, in the transportation
service area of the Project and any labor organizations representing the employees of
such providers
Certification by the Public Body to the Department of Labor that the designated Recipients
have indicated in writing acceptance of the terms and conditions of the warranty
arrangement will be sufficient to permit the flow of Section 18 funding in the absence of a
finding of non-compliance by the Department of Labor.
B.

Standard Terms and Conditions
(1)

The Project shall be carried out in such a manner and upon such terms and
conditions as will not adversely affect employees of the Recipient and of any other
surface public transportation provider in the transportation service area of the
Project. It shall be an obligation of the Recipient to assure that any and all
transportation services assisted by the Project are contracted for and operated in
such a manner that they do not impair the rights and interests of affected employees.
The term “Project,” as used herein, shall not be limited to the particular facility,
service, or operation assisted by Federal funds, but shall include any changes,
whether organizational, operational, technological, or otherwise, which are a result of
the assistance provided. The phrase “as a result of the Project,” shall, when used in
this arrangement, include events related to the Project occurring in anticipation of,
during, and subsequent to the Project and any program of efficiencies or economies
related thereto; provided, however, that volume rises and falls of business, or
changes in volume and character of employment brought about solely by causes
other than the Project (including any economies or efficiencies unrelated to the
Project) are not within the purview of this arrangement
An employee covered by this arrangement who is not dismissed displaced or
otherwise worsened in his/her position with regard to employment as a result of the
Project, but who is dismissed, displaced or otherwise worsened solely because of
the total or partial termination of the Project or exhaustion of Project funding shall not
11
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be deemed eligible for a dismissal or displacement allowance within the meaning of
paragraphs (6) and (7) of this arrangement.
(2)

Where employees of a Recipient are represented for collective bargaining purposes,
all Project services provided by that Recipient shall be provided under and in
accordance with any collective bargaining agreement applicable to such employees
which is then in effect. This Arrangement does not create any collective bargaining
relationship where one does not already exist or between any Recipient and the
employees of another employer. Where the Recipient has no collective bargaining
relationship with the Unions representing employees in the service area, the
Recipient will not take any action which impairs or interferes with the rights,
privileges, and benefits and/or the preservation or continuation of the collective
bargaining rights of such employees.

(3)

All rights, privileges, and benefits (including pension rights and benefits) of
employees covered by this arrangement (including employees having already
retired) under existing collective bargaining agreements or otherwise, or under any
revision or renewal thereof, shall be preserved and continued; provided, however,
that such rights, privileges and benefits which are not foreclosed from further
bargaining under applicable law or contract may be modified by collective bargaining
and agreement by the Recipient and the Union involved to substitute other rights,
privileges and benefits. Unless otherwise provided, nothing in this arrangement shall
be deemed to restrict any rights the Recipient may otherwise have to direct the
working forces and manage its business as it deemed best, in accordance with the
applicable collective bargaining agreement.

12
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(4) The collective bargaining rights of employees covered by this arrangement, including
the right to arbitrate labor disputes and to maintain union security and checkoff
arrangements, as provided by applicable laws, policies and/or existing collective
bargaining agreements, shall be preserved and continued. Provided, however, that
this provision shall not be interpreted so as to require the Recipient to retain any
such rights which exist by virtue of a collective bargaining agreement after such
agreement is no longer in effect
The Recipient agrees that it will bargain collectively with the Union or otherwise
arrange for the continuation of collective bargaining, and that it will enter into
agreements with the Union or arrange for such agreements to be entered into,
relative to all subjects which are or may be proper subjects of collective bargaining.
If, at any time, applicable law or contracts permit or grant to employees covered by
this arrangement the right to utilize any economic measures, nothing in this
arrangement shall be deemed to foreclose the exercise of such right.
(5)(a) The Recipient shall provide to all affected employees sixty (60) days’ notice of
intended actions which may result in displacements or dismissals or rearrangements
of the working forces as a result of the Project In the case of employees represented
by a Union such notice shall be provided by certified mail through their
representatives. The notice shall contain a full and adequate statement of the
proposed changes, and an estimate of the number of employees affected by the
intended changes, and the number and classifications of any jobs within the
jurisdiction and control of the Recipient, including those in the employment of any
entity bound by this arrangement pursuant to paragraph (21), available to be filled by
such affected employees.
(5)(b) The procedures of this subparagraph shall apply to cases where notices involve
employees represented by a Union for collective bargaining purposes. At the request
of either the Recipient or the representatives of such employees negotiations for the
purposes of reaching agreement with respect to the application of the terms and
conditions of this arrangement shall commence immediately These negotiations
shall include determining the selection of forces from among the mass transportation
employees who may be affected as a result of the Project, to establish which such
employees shall be offered employment for which they are qualified or can be
trained. If no agreement is reached within twenty (20) days from the commencement
of negotiations, any party to the dispute may submit the matter to dispute settlement
procedures in accordance with paragraph (15) of this arrangement. Unless the
parties otherwise mutually agree in writing, no change in operations, services,
facilities or equipment within the purview of this paragraph (5) shall occur until after
either: 1) an agreement with respect to the application of the terms and conditions of
this arrangement to the intended change(s) is reached; 2) the decision of the
arbitrator has been rendered pursuant to this subparagraph (b); or 3) an arbitrator
selected pursuant to Paragraph (15) of this arrangement determines that the
intended change(s) may be instituted prior to the finalization of implementing
arrangements.
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(5)(c) In the event of a dispute as to whether an intended change within the purview of
this paragraph (5) may be instituted at the end of the 60-day notice period and before
an implementing agreement is reached or a final arbitration decision is rendered
pursuant to subparagraph (b), any involved party may immediately submit that issue
to arbitration under paragraph (15) of this arrangement. In any such arbitration, the
arbitrator shall rely upon the standards and criteria utilized by the Surface
Transportation Board (and its predecessor agency, the Interstate Commerce
Commission) to address the “pre-consummation” issue in cases involving employee
protections pursuant to 49 U.S.C. Section 11326 (or its predecessor, Section 5(2)(f)
of the Interstate Commerce Act, as amended). If the Recipient demonstrates, as a
threshold matter in any such arbitration, that the intended action is a trackage rights,
lease proceeding or similar transaction, and not a merger, acquisition, consolidation,
or other similar transaction, the burden shall then shift to the involved labor
organization(s) to prove that under the standards and criteria referenced above, the
intended action should not be permitted to be instituted prior to the effective date of a
negotiated or arbitrated implementing agreement. If the Recipient fails to
demonstrate that the intended action is a trackage rights, lease proceeding, or
similar transaction, it shall be the burden of the Recipient to prove that under the
standards and criteria referenced above, the intended action should be permitted to
be instituted prior to the effective date of a negotiated or arbitrated implementing
agreement. For purposes of any such arbitration, the time period within which the
parties are to respond to the list of potential arbitrators submitted by the American
Arbitration Association Service shall be five (5) days, the notice of hearing may be
given orally or by facsimile, the hearing will be held promptly, the award of the
arbitrator shall be rendered promptly and, unless otherwise agreed to by the parties,
no later than fourteen (14) days from the date of closing the hearings, with five (5)
additional days for mailing if post hearing briefs are requested by either party. The
intended change shall not be instituted during the pendency of any arbitration
proceedings under this subparagraph (c).
(5)(d) If an intended change within the purview of this paragraph (5) is instituted before
an implementing agreement is reached or a final arbitration decision is rendered
pursuant to subparagraph (b), all employees affected shall be kept financially whole,
as if the noticed and implemented action has not taken place, from the time they are
affected until the effective date of an implementing agreement or final arbitration
decision. This protection shall be in addition to the protective period defined in
paragraph (14) of this arrangement, which period shall begin on the effective date of
the implementing agreement or final arbitration decision rendered pursuant to
subparagraph (b).
An employee selecting, bidding on, or hired to fill any position established as a result
of a noticed and implemented action prior to the consummation of an implementing
agreement or final arbitration decision shall accumulate no benefits under this
arrangement as a result thereof during that period prior to the consummation of an
implementing agreement or final arbitration decision pursuant to subparagraph (b).

14

46

(6)(a) Whenever an employee, retained in service, recalled to service, or employed by
the Recipient pursuant to paragraphs (5), (7)(e), or (18) hereof is placed in a worse
position with respect to compensation as a result of the Project, the employee shall
be considered a “displaced employee”, and shall be paid a monthly “displacement
allowance” to be determined in accordance with this paragraph. Said displacement
allowance shall be paid each displaced employee during the protective period so
long as the employee is unable, in the exercise of his/her seniority rights, to obtain a
position producing compensation equal to or exceeding the compensation the
employee received in the position from which the employee was displaced, adjusted
to reflect subsequent general wage adjustments, including cost of living adjustments
where provided for.
(6)(b) The displacement allowance shall be a monthly allowance determined by
computing the total compensation received by the employee, including vacation
allowances and monthly compensation guarantees, and his/her total time paid for
during the last twelve (12) months in which the employee performed compensated
service more than fifty per centum of each such months, based upon the employee’s
normal work schedule, immediately preceding the date of his/her displacement as a
result of the Project, and by dividing separately the total compensation and the total
time paid for by twelve, thereby producing the average monthly compensation and
the average monthly time paid for. Such allowance shall be adjusted to reflect
subsequent general wage adjustments, including cost of living adjustments where
provided for. If the displaced employee’s compensation in his/her current position is
less in any month during his/her protective period than the aforesaid average
compensation (adjusted to reflect subsequent general wage adjustments, including
cost of living adjustments where provided for), the employee shall be paid the
difference, less compensation for any time lost on account of voluntary absences to
the extent that the employee is not available for service equivalent to his/her average
monthly time, but the employee shall be compensated in addition thereto at the rate
of the current position for any time worked in excess of the average monthly time
paid for. If a displaced employee fails to exercise his/her seniority rights to secure
another position to which the employee is entitled under the then existing collective
bargaining agreement, and which carries a wage rate and compensation exceeding
that of the position which the employee elects to retain, the employee shall thereafter
be treated, for the purposes of this paragraph, as occupying the position the
employee elects to decline.
(6)(c) The displacement allowance shall cease prior to the expiration of the protective
period in the event of the displaced employee’s resignation, death, retirement, or
dismissal for cause in accordance with any labor agreement applicable to his/her
employment.

(3

(7)(a) Whenever any employee is laid off or otherwise deprived of employment as a
result of the Project, in accordance with any collective bargaining agreement
applicable to his/her employment, the employee shall be considered a “dismissed
employee” and shall be paid a monthly dismissal allowance to be determined in
accordance with this paragraph. Said dismissal allowance shall first be paid each
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dismissed employee on the thirtieth (30th) day following the day on which the
employee is “dismissed” and shall continue during the protective period, as follow:
Employee’s length of service
prior to adverse effect Period of protection
1 day to 6 years equivalent period
6 years or more 6 years
The monthly dismissal allowance shall be equivalent to one-twelfth (1/12th) of the
total compensation received by the employee in the last twelve (12) months of
his/her employment in which the employee performed compensation service more
than fifty per centum of each such month based on the employee’s normal work
schedule to the date on which the employee was first deprived of employment as a
result of the Project. Such allowance shall be adjusted to reflect subsequent general
wage adjustments including cost of living adjustments where provided for
(7)(b) An employee shall be regarded as deprived of employment and entitled to a
dismissal allowance when the position the employee holds is abolished as a result of
the Project or when the position the employee holds is not abolished but the
employee loses that position as a result of the exercise of seniority rights by an
employee whose position is abolished as a result of the Project or as a result of the
exercise of seniority rights by other employees brought about as a result of the
Project, and the employee is unable to obtain another position, either by the exercise
of the employee’s seniority rights, or through the Recipient, in accordance with
subparagraph (e). In the absence of proper notice followed by an agreement or
decision pursuant to paragraph (5) hereof, no employee who has been deprived of
employment as a result of the Project shall be required to exercise his/her seniority
rights to secure another position in order to qualify for a dismissal allowance
hereunder.
(7)(c) Each employee receiving a dismissal allowance shall keep the Recipient informed
as to his/her current address and the current name and address of any other person
by whom the employee may be regularly employed, or if the employee is selfemployed.
(7)(d) The dismissal allowance shall be paid to the regularly assigned incumbent of the
position abolished. If the position of an employee is abolished when the employee is
absent from service, the employee will be entitled to the dismissal allowance when
the employee is available for service. The employee temporarily filling said position
at the time it was abolished will be given a dismissal allowance on the basis of that
position, until the regular employee is available for service, and thereafter shall revert
to the employee’s previous status and will be given the protections of the agreement
in said position, if any are due him/her.
(7)(e) An employee receiving a dismissal allowance shall be subject to call to return to
service by the employee’s former employer; notification shall be in accordance with
the terms of the then-existing collective bargaining agreement if the employee is
represented by a union. Prior to such call to return to work by his/her employer, the
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employee may be required by the Recipient to accept reasonably comparable
employment for which the employee is physically and mentally qualified, or for which
the employee can become qualified after a reasonable training or retraining period,
provided it does not require a change in residence or infringe upon the employment
rights of other employees under then-existing collective bargaining agreements.
(7)(f) When an employee who is receiving a dismissal allowance again commences
employment in accordance with subparagraph (e) above, said allowance shall cease
while the employee is so reemployed, and the period of time during which the
employee is so reemployed shall be deducted from the total period for which the
employee is entitled to receive a dismissal allowance. During the time of such
reemployment, the employee shall be entitled to the protections of this arrangement
to the extent they are applicable.
(7)(g) The dismissal allowance of any employee who is otherwise employed shall be
reduced to the extent that the employee’s combined monthly earnings from such
other employment or self-employment, any benefits received from any
unemployment insurance law, and his/her dismissal allowance exceed the amount
upon which the employee’s dismissal allowance is based. Such employee, or his/her
union representative, and the Recipient shall agree upon a procedure by which the
Recipient shall be kept currently informed of the earnings of such employee in
employment other than with the employee’s former employer, including self
employment, and the benefits received.
(7)(h) The dismissal allowance shall cease prior to the expiration of the protective period
in the event of the failure of the employee without good cause to return to service in
accordance with the applicable labor agreement, or to accept employment as
provided under subparagraph (e) above, or in the event of the employee’s
resignation, death, retirement, or dismissal for cause in accordance with any labor
agreement applicable to his/her employment.
(7)(i) A dismissed employee receiving a dismissal allowance shall actively seek and not
refuse other reasonably comparable employment offered him/her for which the
employee is physically and mentally qualified and does not require a change in the
employee’s place of residence. Failure of the dismissed employee to comply with this
obligation shall be grounds for discontinuance of the employee’s allowance; provided
that said dismissal allowance shall not be discontinued until final determination is
made either by agreement between the Recipient and the employee or his/her
representative, or by final arbitration decision rendered in accordance with paragraph
(15) of this arrangement that such employee did not comply with this obligation.

ç

(8) In determining length of service of a displaced or dismissed employee for purposes
of this arrangement, such employee shall be given full service credits in accordance
with the records and labor agreements applicable to him/her and the employee shall
be given additional service credits for each month in which the employee receives a
dismissal or displacement allowance as if the employee were continuing to perform
services in his/her former position.
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(9) No employee shall be entitled to either a displacement or dismissal allowance under
paragraphs (6) or (7) hereof because of the abolishment of a position to which, at
some future time, the employee could have bid, been transferred, or promoted.
(10) No employee receiving a dismissal or displacement allowance shall be deprived,
during the employee’s protected period, of any rights, privileges, or benefits attaching
to his/her employment, including, without limitation, group life insurance,
hospitalization and medical care, free transportation for the employee and the
employee’s family, sick leave, continued status and participation under any disability
or retirement program, and such other employee benefits as Railroad Retirement,
Social Security, Workmen’s Compensation, and unemployment compensation, as
well as any other benefits to which the employee may be entitled under the same
conditions and so long as such benefits continue to be accorded to other employees
of the bargaining unit, in active service or furloughed as the case may be.
(11)(a) Any employee covered by this arrangement who is retained in the service of his/her
employer, or who is later restored to service after being entitled to receive a dismissal
allowance, and who is required to change the point of his/her employment in order to
retain or secure active employment with the Recipient in accordance with this
arrangement, and who is required to move his/her place of residence, shall be
reimbursed for all expenses of moving his/her household and other personal effects, for
the traveling expenses for the employee and members of the employee’s immediate
family, including living expenses for the employee and the employee’s immediate family,
and for his/her own actual wage loss during the time necessary for such transfer and for
a reasonable time thereafter, not to exceed five (5) working days. The exact extent of the
responsibility of the Recipient under this paragraph, and the ways and means of
transportation, shall be agreed upon in advance between the Recipient and the affected
employee or the employee’s representatives.
(1 1)(b) If any such employee is laid off within three (3) years after changing his/her point of
employment in accordance with paragraph (a) hereof, and elects to move his/her place
of residence back to the original point of employment, the Recipient shall assume the
expenses, losses and costs of moving to the same extent provided in subparagraph (a)
of this paragraph (11) and paragraph (12)(a) hereof.
(11 )(c) No claim for reimbursement shall be paid under the provisions of this paragraph
unless such claim is presented to the Recipient in writing within ninety (90) days after the
date on which the expenses were incurred.
(1 1)(d) Except as otherwise provided in subparagraph (b), changes in place of residence,
subsequent to the initial changes as a result of the Project, which are not a result of the
Project but grow out of the normal exercise of seniority rights, shall not be considered
within the purview of this paragraph.

(12)(a) The following conditions shall apply to the extent they are applicable in each
instance to any employee who is retained in the service of the employer (or who is later
restored to service after being entitled to receive a dismissal allowance), who is required
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c)

to change the point of his/her employment as a result of the Project, and is thereby
required to move his/her place of residence.
If the employee owns his/her own home in the locality from which the employee is required
to move, the employee shall, at the employee’s option, be reimbursed by the Recipient
for any loss suffered in the sale of the employee’s home for less than its fair market
value, plus conventional fees and closing costs, such loss to be paid within thirty (30)
days of settlement or closing on the sale of the home. In each case, the fair market value
of the home in question shall be determined, as of a date sufficiently prior to the date of
the Project, so as to be unaffected thereby. The Recipient shall, in each instance, be
afforded an opportunity to purchase the home at such fair market value before it is sold
by the employee to any other person and to reimburse the seller for his/her conventional
fees and closing costs.
If the employee is under a contract to purchase his/her home, the Recipient shall protect the
employee against loss under such contract, and in addition, shall relieve the employee
from any further obligation thereunder.
If the employee holds an unexpired lease of a dwelling occupied as the employee’s home,
the Recipient shall protect the employee from all loss and cost in securing the
cancellation of said lease.
(12)(b) No claim for loss shall be paid under the provisions of this paragraph unless such
claim is presented to the Recipient in writing within one year after the effective date of
the change in residence.
(12)(c) Should a controversy arise in respect to the value of the home, the loss sustained in
its sale, the loss under a contract for purchase, loss and cost in securing termination of a
lease, or any other question in connection with these matters, it shall be decided through
a joint conference between the employee, or his/her union, and the Recipient. In the
event they are unable to agree, the dispute or controversy may be referred by the
Recipient or the union to a board of competent real estate appraisers selected in the
following manner: one (1) to be selected by the representatives of the employee, and
one (1) by the Recipient, and these two, if unable to agree within thirty (30) days upon
the valuation, shall endeavor by agreement with ten (10) days thereafter to select a third
appraiser or to agree to a method by which a third appraiser shall be selected, and
failing such agreement, either party may request the State and local Board of Real
Estate Commissioners to designate within ten (10) days a third appraiser, whose
designation will be binding upon the parties and whose jurisdiction shall be limited to
determination of the issues raised in this paragraph only. A decision of a majority of the
appraisers shall be required and said decision shall be final, binding, and conclusive.
The compensation and expenses of the neutral appraiser including expenses of the
appraisal board, shall be borne equally by the parties to the proceedings. All other
expenses shall be paid by the party incurring them, including the compensation of the
appraiser selected by such party.
(12)(d) Except as otherwise provided in paragraph (1 1)(b) hereof, changes in place of
residence, subsequent to the initial changes as a result of the Project, which are not a
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result of the Project but grow out of the normal exercise of seniority rights, shall not be
considered within the purview of this paragraph.
(1 2)(e) “Change in residence” means transfer to a work location which is either (A) outside a
radius of twenty (20) miles of the employee’s former work location and farther from the
employee’s residence than was his/her former work location, or (B) is more than thirty
(30) normal highway route miles from the employee’s residence and also farther from
his/her residence than was the employee’s former work location.

(1 3)(a) A dismissed employee entitled to protection under this arrangement may, at the
employee’s option within twenty-one (21) days of his/her dismissal, resign and (in lieu of
all other benefits and protections provided in this arrangement) accept a lump sum
payment computed in accordance with section (9) of the Washington Job Protection
Agreement of May 1936:

Length of Service Seraration Allowance
1 year and less than 2 years 3 months’ pay
2
3 6
‘

311111111

5

‘

51l

‘

91111

“1012’

-

-

-

15 ““over 12””
In the case of an employee with less than one year’s service five days’ pay computed
by multiplying by 5 the normal daily earnings (including regularly scheduled overtime but
excluding other overtime payments) received by the employee in the position last
occupied for each month in which the employee performed service will be paid as the
lump sum
Length of service shall be computed as provided in Section 7(b) of the Washington Job
Protection Agreement, as follows:
For the purposes of this arrangement, the length of service of the employee shall be
determined from the date the employee last acquired an employment status with the
employing carrier and the employee shall be given credit for one month’s service for
each month in which the employee performed any service (in any capacity whatsoever)
and twelve (12) such months shall be credited as one year’s service. The employment
status of an employee shall not be interrupted by furlough in instances where the
employee has a right to and does return to service when called. In determining length of
service of an employee acting as an officer or other official representative of an
employee organization the employee will be given credit for performing service while so
engaged on leave of absence from the service of a carrier
(1 3)(b) One month’s pay shall be computed by multiplying by 30 the normal daily earnings
(including regularly scheduled overtime but excluding other overtime payments)
received by the employee in the position last occupied prior to time of the employee’s
dismissal as a result of the Project.
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(14) Whenever used herein, unless the context requires otherwise, the term “protective
period” means that period of time during which a displaced or dismissed employee is to
be provided protection hereunder and extends from the date on which an employee is
displaced or dismissed to the expiration of six (6) years therefrom, provided, however,
that the protective period for any particular employee during which the employee is
entitled to receive the benefits of these provisions shall not continue for a longer period
following the date the employee was displaced or dismissed than the employee’s length
of service, as shown by the records and labor agreements applicable to his/her
employment prior to the date of the employee’s displacement or dismissal.
(1 5)(a) In the event that employee(s) are represented by a Union, any dispute, claim, or
grievance arising from or relating to the interpretation, application or enforcement of the
provisions of this arrangement, not otherwise governed by paragraph 12(c), the LaborManagement Relations Act, as amended, the Railway Labor Act, as amended, or by
impasse resolution provisions in a collective bargaining or protective arrangement
involving the Recipient and the Union which cannot be settled by the parties thereto
within thirty (30) days after the dispute or controversy arises may be referred by any
such party to any final and binding disputes settlement procedure acceptable to the
parties In the event they cannot agree upon such procedure the dispute claim or
grievance may be submitted at the written request of the Recipient or the Union to final
and binding arbitration. Should the parties be unable to agree upon the selection of a
neutral arbitrator within ten (10) days, any party may request the American Arbitration
Association to furnish, from among arbitrators who are then available to serve, five (5)
arbitrators from which a neutral arbitrator shall be selected. The parties shall, within five
(5) days after the receipt of such list, determine by lot the order of elimination and
thereafter each shall, in that order, alternately eliminate one name until only one name
remains. The remaining person on the list shall be the neutral arbitrator. Unless
otherwise provided, in the case of arbitration proceedings, under paragraph (5) of this
arrangement the arbitration shall commence within fifteen (15) days after selection or
appointment of the neutral arbitrator, and the decision shall be rendered within forty-five
(45) days after the hearing of the dispute has been concluded and the record closed
The decision shall be final and binding. All the conditions of the arrangement shall
continue to be effective during the arbitration proceedings.

(15)(b) The compensation and expenses of the neutral arbitrator, and any other jointly
incurred expenses, shall be borne equally by the Union(s) and Recipient, and all other
expenses shall be paid by the party incurring them.
(1 5)(c) In the event that employee(s) are not represented by a Union, any dispute, claim, or
grievance arising from or relating to the interpretation, application or enforcement of the
provisions of this arrangement which cannot be settled by the Recipient and the
employee(s) within thirty (30) days after the dispute or controversy arises, may be
referred by any such party to any final and binding dispute settlement procedure
acceptable to the parties, or in the event the parties cannot agree upon such a
procedure, the dispute or controversy may be referred to the Secretary of Labor for a
final and binding determination.
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(15)(d) In the event of any dispute as to whether or not a particular employee was affected
by the Project, it shall be the obligation of the employee or the representative of the
employee to identify the Project and specify the pertinent facts of the Project relied upon.
It shall then be the burden of the Recipient to prove that factors other than the Project
affected the employee The claiming employee shall prevail if it is established that the
Project had an effect upon the employee even if other factors may also have affected the
employee (See Hodgson’s Affidavit in Civil Action No 825-71)
(16) The Recipient will be financially responsible for the application of these conditions and
will make the necessary arrangements so that any employee covered by this
arrangement may file a written claim of its violation, through the Union, or directly if the
employee is outside the bargaining unit, with the Recipient within sixty (60) days of the
date the employee is terminated or laid off as a result of the Project, or within eighteen
(18) months of the date the employee’s position with respect to his/her employment is
otherwise worsened as a result of the Project. In the latter case, if the events giving rise
to the claim have occurred over an extended period, the 18-month limitation shall be
measured from the last such event No benefits shall be payable for any period prior to
six (6) months from the date of the filing of any claim Unless such claims are filed with
the Recipient within said time limitations the Recipient shall thereafter be relieved of all
liabilities and obligations related to the claim
The Recipient will fully honor the claim, making appropriate payments, or will give notice
to the claimant or his/her representative of the basis for denying or modifying such claim,
giving reasons therefore. If the Recipient fails to honor such claim, the Union or nonbargaining unit employee may invoke the following procedures for further joint
investigation of the claim by giving notice in writing. Within ten (10) days from the receipt
of such notice, the parties shall exchange such factual material as may be requested of
them relevant to the disposition of the claim and shall jointly take such steps as may be
necessary or desirable to obtain from any third party such additional factual materials as
may be relevant In the event the Recipient rejects the claim the claim may be
processed to arbitration as hereinabove provided by paragraph (15)
(17) Nothing in this arrangement shall be construed as depriving any employee of any rights
or benefits which such employee may have under existing employment or collective
bargaining agreements or otherwise; provided that there shall be no duplication of
benefits to any employee, and, provided further, that any benefit under this arrangement
shall be construed to include the conditions, responsibilities, and obligations
accompanying such benefit. This arrangement shall not be deemed a waiver of any
rights of any Union or of any represented employee derived from any other agreement or
provision of federal, state or local law.
(18) During the employee’s protective period, a dismissed employee shall, if the employee
so requests, in writing, be granted priority of employment or reemployment to fill any
vacant position within the jurisdiction and control of the Recipient reasonably
comparable to that which the employee held when dismissed, including those in the
employment of any entity bound by this arrangement pursuant to paragraph (21) herein,
for which the employee is, or by training or retraining can become, qualified; not,
however, in contravention of collective bargaining agreements related thereto. In the
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event such employee requests such training or re-training to fill such vacant position, the
Recipient shall provide for such training or re-training at no cost to the employee. The
employee shall be paid the salary or hourly rate provided for in the applicable collective
bargaining agreement or otherwise established in personnel policies or practices for
such position, plus any displacement allowance to which the employee may be
otherwise entitled. If such dismissed employee who has made such request fails, without
good cause, within ten (10) days to accept an offer of a position comparable to that
which the employee held when dismissed for which the employee is qualified, or for
which the employee has satisfactorily completed such training, the employee shall,
effective at the expiration of such ten-day period, forfeit all rights and benefits under this
arrangement.
As between employees who request employment pursuant to this paragraph, the
following order where applicable shall prevail in hiring such employees:
(a) Employees in the craft or class of the vacancy shall be given priority over employees
without seniority in such craft or class;
(b) As between employees having seniority in the craft or class of the vacancy, the
senior employees, based upon their service in that craft or class, as shown on the
appropriate seniority roster, shall prevail over junior employees;
(c) As between employees not having seniority in the craft or class of the vacancy, the
senior employees, based upon their service in the crafts or classes in which they do
have seniority as shown on the appropriate seniority rosters, shall prevail over junior
employees.
(19) The Recipient will post, in a prominent and accessible place, a notice stating that the
Recipient has received federal assistance under the Federal Transit statute and has
agreed to comply with the provisions of 49 U.S.C., Section 5333(b). This notice shall
also specify the terms and conditions set forth herein for the protection of employees.
The Recipient shall maintain and keep on file all relevant books and records in sufficient
detail as to provide the basic information necessary to the proper application,
administration, and enforcement of this arrangement and to the proper determination of
any claims arising thereunder.
(20) In the event the Project is approved for assistance under the statute, the foregoing
terms and conditions shall be made part of the contract of assistance between the
federal government and the applicant for federal funds and between the applicant and
any recipient of federal funds; provided, however, that this arrangement shall not merge
into the contract of assistance, but shall be independently binding and enforceable by
and upon the parties thereto, and by any covered employee or his/her representative, in
accordance with its terms, nor shall any other employee protective agreement merge
into this arrangement, but each shall be independently binding and enforceable by and
upon the parties thereto, in accordance with its terms.
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(21) This arrangement shall be binding upon the successors and assigns of the parties
hereto and no provisions terms or obligations herein contained shall be affected
modified altered or changed in any respect whatsoever by reason of the arrangements
made by or for the Recipient to manage and operate the system
Any person, enterprise, body, or agency, whether publicly or privately-owned, which
shall undertake the management, provision and/or operation of the Project services or
the Recipient’s transit system, or any part or portion thereof, under contractual
arrangements of any form with the Recipient, its successors or assigns, shall agree to be
bound by the terms of this arrangement and accept the responsibility with the Recipient
for full performance of these conditions. As a condition precedent to any such
contractual arrangements, the Recipient shall require such person, enterprise, body or
agency to so agree
-

(22) In the event of the acquisition assisted with Federal funds of any transportation system
or services or any part or portion thereof the employees of the acquired entity shall be
assured employment in comparable positions within the jurisdiction and control of the
acquiring entity, including positions in the employment of any entity bound by this
arrangement pursuant to paragraph (21). All persons employed under the provisions of
this paragraph shall be appointed to such comparable positions without examination,
other than that required by applicable federal, state or federal law or collective
bargaining agreement, and shall be credited with their years of service for purposes of
seniority, vacations, and pensions in accordance with the records of their former
employer and/or any applicable collective bargaining agreements
(23) The employees covered by this arrangement shall continue to receive any applicable
coverage under Social Security Railroad Retirement Workmen’s Compensation
unemployment compensation, and the like. In no event shall these benefits be worsened
as a result of the Project.
(24) In the event any provision of this arrangement is held to be invalid, or otherwise
unenforceable under the federal, state, or local law, in the context of a particular Project,
the remaining provisions of this arrangement shall not be affected and the invalid or
unenforceable provision shall be renegotiated by the Recipient and the interested Union
representatives, if any, of the employees involved for purpose of adequate replacement
under Section 5333(b). If such negotiation shall not result in mutually satisfactory
agreement any party may invoke the jurisdiction of the Secretary of Labor to determine
substitute fair and equitable employee protective arrangements for application only to
the particular Project, which shall be incorporated in this arrangement only as applied to
that Project, and any other appropriate action, remedy, or relief.
(25) If any employer of the employees covered by this arrangement shall have rearranged or
adjusted its forces in anticipation of the Project, with the effect of depriving an employee
of benefits to which the employee should be entitled under this arrangement, the
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provisions of this arrangement shall apply to such employee as of the date when the
employee was so affected.

Signature of Authorized Official

Signature of Attorney

James J. Moran
Name (printed)

Patrick E. Thomjson
Name (printed)

Commission President
Tit(e
Date
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CIVIL RIGHTS INFORMATION
As a condition of receipt of funding from Section 5307 and 5311 of the Federal Transit Act,
information is needed from you on the implementation of Title VI, Civil Rights. You must submit
the following as part of your application.
1.

Lawsuits or Complaints

Attach to this certification a list of any active lawsuits or complaints naming your agency which
allege discrimination on the basis of race, color, or national origin with respect to service or other
transit benefits. The list should include; the date the lawsuit or complaint was filed, a summary
of the allegation, the status of the lawsuit or complaint, including whether the parties to a lawsuit
have entered into a consent decree.
Check here if no such lawsuits or complaints have occurred within the past
year, a statement to this effect must be submitted.
2.

Federal Financial Assistance
Attach a description of all pending applications for financial assistance, and all financial
assistance currently provided by other Federal agencies.

3.

Civil Rights Compliance Reviews

Attach a summary of all civil rights compliance review activities conducted in the last three
years. The summary should include; the purpose or reason for the review, the name of the
agency or organization that performed the review, a summary of the findings and
recommendations of the review, a report on the status and/or disposition of such findings and
recommendations.
Check here if a summary of all civil rights compliance review activities is not
needed.
This review would be included as part of your A-128 or A-i 33 Single Audit or Triennial Review or
conducted by the U.S. Office of Civil Rights, Federal Transit Administration.

(Signature of authorized official & date)
James J. Moran
(Print authorized official’s name)
Commission President
(applicant’s title)
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CERTIFICATION OF EQUIVALENT SERVICE
For Requests for Demand-Responsive Vehicles
That are Not Accessible to Persons Using Wheelchairs
The Americans with Disabilities Act requires that:
•

Fixed-Route Services—Public transit operators must purchase lift-equipped vehicles that
meet ADA standards for fixed-route services (49 CFR 37.71), as well as for route deviation
services.

•

Demand-Responsive Services—Public and private transportation operators must operate
enough accessible vehicles to ensure the provision of equivalent service for persons with
disabilities including individuals who use wheelchairs (49 CFR 37.77,49 CFR 37.101, and 49
CFR 37.103).

(Applicant) hereby makes the following
Queen Anne’s County
certification to the Maryland Transit Administration of the Maryland Department of Transportation in
conjunction with its application for capital assistance to purchase vehicles under the Section 5307,
5309, 5310, or 5311 funding programs.
The applicant’s demand-responsive service, when viewed in its entirety, provides an equivalent level
of service for persons using wheelchairs as for ambulatory persons. In the application for capital
assistance, the applicant is requesting a vehicle that is not accessible to persons using wheelchairs.
If awarded, incorporation of the inaccessible vehicle will not result in a reduced level of accessible
service; an equivalent level of service will continue to be provided to persons using wheelchairs as for
ambulatory persons.

Signature of Authorized Official & Date
James J Moran
Name (print)
Commission President
Title
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___________________________________

CERTIFICATION OF RESTRICTIONS ON LOBBYING

(Authorized Person) hereby certify to the Maryland

James J. Moran

Transit Administration of the Maryland Department of Transportation, on behalf of Queen Anne’s
(Applicant-Grantee) that to the best of my knowledge and

County Area Agency on Aging
belief:

1. No Federal appropriated funds have been or will be paid by or on behalf of the Applicant to
any person to influence or attempt to influence an officer or employee of any Federal agency,
a Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress regarding the award of Federal assistance, or the extension, continuation, renewal,
amendment, or modification of any Federal assistance agreement; and
a. If any funds other than Federal appropriated funds have been or will be paid to any person
to influence or attempt to influence an officer or employee of any Federal agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with any application for Federal assistance, the Applicant assures
that it will complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying,”
including information required by the instructions accompanying the form, which form may
be amended to omit such information as authorized by 31 U.S.C. 1352.
b. The language of this certification shall be included in the award documents for all
subawards at all tiers (including subcontracts, subgrants, subagreements, contracts under
grants, loans, and cooperative agreements).
2. The Applicant understands that this certification is a material representation of fact upon which
reliance is placed by the Federal Government and that submission of this certification is a
prerequisite for providing Federal assistance for a transaction covered by 31 U.S.C. 1352.
The Applicant also understands that any person who fails to file a required certification shall be
subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such
failure.
By:
Signature of Authorized Official & Date
James J. Moran
Name (print)
Commission President
Title
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Not every provision ofeveiy certcation will apply to every applicant or award. If a provision
of a certI cation does not apply to the applicant or its mvard, FTA will not enforce that
provision. Refer to ETA ‘s accompanying Ins fructions documentfor more information.
Tett in italics is guidance to the public It does not have the force and effect of law and is not
meant to bind the public in any way. It is intended only to provide clarity to the public regarding
existing requirements under the law or agency policies.
CATEGORY 1. CERTIFICATIONS AND ASSURANCES REQUIRED OF EVERY
APPLICANT.

All applicants must make the certifications in this category.
1.1.

Standard Assurances.

The certUlcations in this subcategoty appear as part of the applicant’s registration or annual
registration renewal in the System for Award Management “SAMgov,.) and on the Office of
Management and Budget ‘s standardform 424B ‘Assurances—Non-Construction Programs
This certification has been modUled in places to include analogous certflcations required by
U.S. DOT statutes or regulations.

“.

As the duly authorized representative of the applicant,
(a)

(b)

(c)

(d)
(e)

you certify

that the applicant:

Has the legal authority to apply for Federal assistance and the institutional, managerial
and financial capability (including funds sufficient to pay the non Federal share of project
cost) to ensure proper planning management and completion of the project described in
this application
Will give the awarding agency, the Comptroller General of the United States and, if
appropriate, the State, through any authorized representative, access to and the right to
examine all records, books, papers, or documents related to the award; and will establish
a proper accounting system in accordance with generally accepted accounting standards
or agency directives.
Will establish safeguards to prohibit employees from using their positions for a purpose
that constitutes or presents the appearance of personal or organizational conflict of
interest, or personal gain.
Will initiate and complete the work within the applicable time frame after receipt of
approval of the awarding agency.
Will comply vith the Intergovernmental Personnel Act of 1970 (42 U S C §S 4728—
4763) relating to prescribed standards for merit systems for programs funded under one
of the 19 statutes or regulations specified in Appendix A of OPM’s Standards for a Merit
System of Personnel Administration (5 C F R 900, Subpart F)
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(

(g)

Will comply with all Federal statutes relating to nondiscrimination. These include but are
not limited to:
Title VI of the Civil Rights Act of 1964 (P.L. 88-352) which prohibits
(1)
discrimination on the basis of race, color or national origin, as effectuated by U.S.
DOT regulation 49 C.F.R. Part 21;
Title TX of the Education Amendments of 1972, as amended (20 U.S.C. § 1681—
(2)
1683, and 1685—1 686), which prohibits discrimination on the basis of sex, as
effectuated by U.S. DOT regulation 49 C.F.R. Part 25;
Section 5332 of the Federal Transit Law (49 U.S.C. § 5332), which prohibits any
(3)
person being excluded from participating in, denied a benefit of, or discriminated
against under, a project, program, or activity receiving financial assistance from
FTA because of race, color, religion, national origin, sex, disability, or age.
Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. § 794),
(4)
which prohibits discrimination on the basis of handicaps, as effectuated by U.S.
DOT regulation 49 C.F.R. Part 27;
The Age Discrimination Act of 1975, as amended (42 U.S.C. § 6101—6107),
(5)
which prohibits discrimination on the basis of age;
(6)
The Drug Abuse Office and Treatment Act of 1972 (P.L. 92-255), as amended,
relating to nondiscrimination on the basis of drug abuse;
The comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and
(7)
Rehabilitation Act of 1970 (P.L. 91—6 16), as amended, relating to
nondiscrimination on the basis of alcohol abuse or alcoholism;
Sections 523 and 527 of the Public Health Service Act of 1912 (42 U.S.C. § 290
(8)
dd-3 and 290 ee-3), as amended, relating to confidentiality of alcohol and drug
abuse patient records;
Title
VIII of the Civil Rights Act of 1968 (42 U.S.C. § 3601 et seq.), as
(9)
amended, relating to nondiscrimination in the sale, rental, or financing of housing;
(10) Any other nondiscrimination provisions in the specific statute(s) under which
application for Federal assistance is being made; and,
(11) the requirements of any other nondiscrimination statute(s) which may apply to the
application.
Will comply, or has already complied, with the requirements of Titles II and III of the
Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970
(“Uniform Act”) (P.L. 9 1-646) which provide for fair and equitable treatment of persons
displaced or whose property is acquired as a result of Federal or federally-assisted
programs. These requirements apply to all interests in real property acquired for project
purposes regardless of Federal participation in purchases. The requirements of the
Uniform Act are effectuated by U.S. DOT regulation 49 C.F.R. Part 24.

2

62

Certifications and Assurances
(h)

(i)

(j)

(k)

(1)

(m)

(n)
(o)

Fiscal Year 2020

Will comply, as applicable, with provisions of the Hatch Act (5 U.S.C. § 1501—1508
and 7324—7328) which limit the political activities of employees whose principal
employment activities are funded in whole or in part with Federal funds
Will comply, as applicable, with the provisions of the Davis—Bacon Act (40 U S C
§ 276a to 276a-7) the Copeland Act (40 U S C § 276c and 18 U S C § 874), and the
Contract Work Hours and Safety Standards Act (40 U S C § 327—333) regarding labor
standards for federally assisted construction subagreements.
Will comply, if applicable, with flood insurance purchase requirements of Section 102(a)
of the Flood Disaster Protection Act of 1973 (P.L. 93-234) which requires recipients in a
special flood hazard area to participate in the program and to purchase flood insurance if
the total cost of insurable construction and acquisition is $10,000 or more.
Will comply with environmental standards which may be prescribed pursuant to the
following:
(1)
Institution of environmental quality control measures under the National,
Environmental Policy Act of 1969 (P.L. 91-190) and Executive Order (EQ)
11514;
(2)
Notification of violating facilities pursuant to EQ 11738;
(3)
Protection of wetlands pursuant to EQ 11990;
(4)
Evaluation of flood hazards in floodplains in accordance with EQ 11988;
(5)
Assurance of project consistency with the approved State management program
developed under the Coastal Zone Management Act of 1972 (16 U.S.C. § 1451
et seq.);
Conformity of Federal actions to State (Clean Air) Implementation Plans under
(6)
Section 176(c) of the Clean Air Act of 1955, as amended (42 U.S.C. § 7401 et
seq.);
Protection of underground sources of drinking water under the Safe Drinking
(7)
Water Act of 1974, as amended (P.L. 93-523); and
(8)
Protection of endangered species under the Endangered Species Act of 1973, as
amended (P.L. 93—205).
Will comply with the Wild and Scenic Rivers Act of 1968 (16 U.S.C. § 1271 et seq.)
related to protecting components or potential components of the national wild and scenic
rivers system.
Will assist the awarding agency in assuring compliance with Section 106 of the National
Historic Preservation Act of 1966, as amended (16 U.S.C. § 470), EQ 11593
(identification and protection of historic properties), and the Archaeological and Historic
Preservation Act of 1974 (16 U.S.C. § 469a-1 et seq.).
Will comply with P.L. 93-348 regarding the protection of human subjects involved in
research, development, and related activities supported by this award of assistance.
Will comply with the Laboratory Animal Welfare Act of 1966 (P.L. 89-544, as amended,
7 U.S.C. §S 2131 et seq.) pertaining to the care, handling, and treatment of warm blooded
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(p)

(q)

(r)
(s)

1.2.

animals held for research, teaching, or other activities supported by this award of
assistance.
Will comply with the Lead-Based Paint Poisoning Prevention Act (42 U.S.C. § 4801 et
seq.) which prohibits the use of lead-based paint in construction or rehabilitation of
residence structures.
Will cause to be performed the required financial and compliance audits in accordance
with the Single Audit Act Amendments of 1996 and 2 C.F.R. Part 200, Subpart F, “Audit
Requirements”, as adopted and implemented by U.S. DOT at 2 C.F.R. Part 1201.
Will comply with all applicable requirements of all other Federal laws, executive orders,
regulations, and policies governing the program under which it is applying for assistance.
Will comply with the requirements of Section 106(g) of the Trafficking Victims
Protection Act (TVPA) of 2000, as amended (22 U.S.C. § 7104) which prohibits grant
award recipients or a sub-recipient from:
Engaging in severe forms of trafficking in persons during the period of time that
(1)
the award is in effect;
Procuring a commercial sex act during the period of time that the award is in
(2)
effect; or
Using forced labor in the performance of the award or subawards under the
(3)
award.
Standard Assurances: Additional Assurances for Construction Projects.

This cert(fIcation appears on the Office ofi’vfanagement and Budget’s standardform 424D
“Assurances—Construction Programs” and applies specflcally to federally assisted projects for
construction. This certjication has been modUied in places to include analogous certUications
required by US. DOT statutes or regulations.
As the duly authorized representative of the applicant, you certify that the applicant:
(a)

(b)
(c)

Will not dispose of, modify the use of, or change the terms of the real property title or
other interest in the site and facilities without permission and instructions from the
awarding agency; will record the Federal awarding agency directives; and will include a
covenant in the title of real property acquired in whole or in part with Federal assistance
funds to assure nondiscrimination during the useful life of the project.
Will comply with the requirements of the assistance awarding agency with regard to the
drafting, review, and approval of construction plans and specifications.
Will provide and maintain competent and adequate engineering supervision at the
construction site to ensure that the complete work confirms with the approved plans and
specifications, and will furnish progressive reports and such other information as may be
required by the assistance awarding agency or State.

4

64

Fiscal Year 2020

Certifications and Assurances
1.3.

II-cLItcfl1cI1t.

The Unorin Administrative Requirements, 2 C.F.R. 200.324, allow a recipient to self-cert
that its procurement system complies with Federal requirements in lieu ofsubmitting to certain
pre-procurement reviews

The applicant certifies that its procurement system complies with:
(a)

(b)
(c)
1.4.

U.S. DOT regulations, “Uniform Administrative Requirements, Cost Principles, and
Audit Requirements for Federal Awards,” 2 C.F.R. Part 1201, which incorporates by
reference U.S. 0MB regulatory guidance, “Uniform Administrative Requirements, Cost
Principles, and Audit Requirements for Federal Awards,” 2 C.F.R. Part 200, particularly
2 C.F.R. § 200.3 17—200.326 “Procurement Standards;
Federal laws, regulations, and requirements applicable to FTA procurements; and
The latest edition of FTA Circular 4220.1 and other applicable Federal guidance.
Suspension and Debarment.

Pursuant to Executive Order 12549, as implemented at 2 C.F.R. Parts 180 and 1200, prior to
entering into a covered transaction with an applicant, FTA must determine whether the applicant
is excludedfrom participating in covered non-procurement transactions. For this purpose, FTA
is authorized to collect a certfication from each applicant regarding the applicant ‘s exclusion
status. 2 C.F.R. §‘ 180.300. Additionally, each applicant must disclose any information required
by 2 C.F.R. 180.335 about the applicant and the applicant’s principals prior to entering into
an award agreement with FTA. This certfIcation serves both purposes.
‘

The applicant certifies, to the best of its knowledge and belief, that the applicant and each of its
principals:
(a)

(b)

Is not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily or involuntarily excluded from covered transactions by any Federal
department or agency;
Has not, within the preceding three years, been convicted of or had a civil judnent
rendered against him or her for commission of fraud or a criminal offense in connection
with obtaining, attempting to obtain, or performing a public or private agreement or
transaction; violation of Federal or State antitrust statutes, including those proscribing
price fixing between competitors, allocation of customers between competitors, and bid
rigging; commission of embezzlement, theft, forgery, bribery, falsification or destruction
of records, making false statements, tax evasion, receiving stolen property’, making false
claims, or obstruction of justice; or commission of any other offense indicating a lack of
business integrity or business honesty;
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(c)

(d)

1.5.

Is not presently indicted for or otherwise criminally or civilly charged by a governmental
entity (Federal, State, or local) with commission of any offense described in paragraph
(b) of this certification,
Has not, within the preceding three years, had one or more public transactions (Federal
State, or local) terminated for cause or default
Prohibition on Contracting for Certain Telecommunications and Video Surveillance
Services or Equipment.

The applicant certifies that, consistent with Section 889 of the John S. McCain National Defense
Authorization Act for Fiscal Year 2019, Pub. L. 115-232 (Aug. 13, 2018), beginning on and after
August 13, 2020, it will not use assistance awarded by FTA to procure or obtain, extend or renew
a contract to procure or obtain, or enter into a contract (or extend or renew a contract) to procure
or obtain “covered telecommunications equipment or services” (as that term is defined in Section
889 of the Act) if such equipment or services will be used as a substantial or essential component
of any system or as critical technology as part of any system.
CATEGORY 2 PUBLIC TRANSPORTATION AGE1’CY SAFETY PLA]NS
Beginning on July 20, 2020, this certcation is required of each applicant under the Urbanized
Area Formula Grants Program (49 USC. § 5307), each rail operator that is subject to ETA ‘s
state safety oversight programs and each State that is required to draft and certij5. a public
fransportation agency safety plan on behalf of a small public transportation provider pursuant to
49 C.F.R. § 673.11(d). This cert(fication is required by 49 C.F.R. § 673.13.
This certification does not appl) to any applicant that receies financial ass istance from FTA
exclusively under the Formula Grants for the Enhanced Mobility of Seniors Program (49 US. C.
§ 5310), the Formula Grants for RuralAreas Program (49 USC. §‘ 5311), or combination of
these two programs.
An applicant may make this certftcation only after fulfilling its safety planning requirements
under 49 C.F.R. Part 673. Ifan applicant is making its fiscal year 2020 certIcations prior to
completing its requirements under 49 C.F.R. Part 673, it will make all other applicable
certfications except this certlfication; the applicant may add this cert (fl cation after it has
fulfilled its requirements under 49 C.F.R. Part 673. FTA ‘.s regional offices and headquarters
Office of Transit Safety and Oversight will provide supportfor incorporating this cert(flcation in
2020.
On and after July 20, 2020, FTA will not process an application from an applicant required to
make this certUlcation unless the applicant has made this cert(flcation.
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If the applicant is an operator, the applicant certifies that it has established a public transportation
agency safety plan meeting the requirements of 49 C.F.R. Part 673.
If the applicant is a State, the applicant certifies that
(a)

(b)

It has drafted a public transportation agency safety plan for each small public
transportation provider within the State unless the small public transportation
provider provided notification to the State that it was opting out of the State drafted
plan and drafting its own public transportation agency safety plan; and
Each small public transportation provider within the state has a public transportation
agency safety plan that has been approved by the provider’s Accountable Executive
(as that term is defined at 49 C.F.R. § 673.5) and Board of Directors or Equivalent
Authority (as that term is defined at 49 C F R § 673 5)
CATEGORY 3 TAX LIABILITY AND FELONY CONVICTIONS

If the applicant is a business association (regai diess offor-profit notfor-profit or tax exempt
status) it must make thz certification Federal appi opriations acts since at least 2014 have
prohibited ETA from usingfinds to enter into an agreement with any corporation that has
unpaid Federal tax liabilities or recentfelony convictions withoutfirst considering the
corporation for debarment. E.g., Consolidated Appropriations Act, 2020, Pub. L. 116-93, div. C,
744—745. US. DOT Order 4200.6 defines a ‘corporation” as ‘any private
title VII,
corporation, partnership, tvust, joint-stock company, sole proprietorship, or other business
association and applies the restriction to all tiers ofsubawards As prescribed by US DOT
Order 4200 6 ETA requires each business association applicant to certij5’ as to its tax and
felony status

If the applicant is a private corporation, partnership, trust,joint-stock company, sole
proprietorship, or other business association, the applicant certifies that:
(a)

(b)

It has no unpaid Federal tax liability’ that has been assessed, for which all judicial and
administrative remedies have been exhausted or have lapsed, and that is not being paid in
a timely’ manner pursuant to an agreement with the authority responsible for collecting
the tax liability; and
It has not been convicted of a felony criminal violation under any Federal law within the
preceding 24 months.
CATEGORY 4 LOBBYING

If the applicant will apply for a grant or cooperative agreement evceeding $100 000 or a loan
line of credit loan guarantee or loan insurance evceedzng S150 000 it must make the following
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certfi cation and f applicable, make a disclosure regarding the applicant lobbying activities.
This certfIcation is required by 49 C.F.R. §‘ 20.110 and app. A to that part.
This certfication does not apply to an applicant that is an Indian Tribe, Indian organization, or
an Indian tribal organization exemptfrom the requirements of 49 C.F.R. Part 20.
4.1.

Certification for Contracts, Grants, Loans, and Cooperative Agreements.

The undersigned certifies, to the best of his or her knowledge and belief, that:
(a)

(b)

(c)

No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering
into of any cooperative agreement, and the extension, continuation renewal, amendment,
or modification of any Federal contract grant, loan, or cooperative agreement
If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress or an employee of a Member
of Congress in connection with this Federal contract, grant, loan, or cooperative
agreement, the undersigned shall complete and submit Standard Form-LLL, Disclosure
Form to Report Lobbying,’ in accordance with its instructions
The undersigned shall require that the language of this certification be included in the
award documents for all subawards at all tiers (including subcontracts subgrants, and
contracts under grants, loans, and cooperative agreements) and that all subrecipients shall
certify and disclose accordingly

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who
fails to file the required certification shall be subject to a civil penalty of not less than $10,000
and not more than $100,000 for each such failure.
4.2.

Statement for Loan Guarantees and Loan Insurance.

The undersigned states, to the best of his or her knowledge and belief, that:
If any funds have been paid or will be paid to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of Congress, an officer or employee
of Congress, or an employee of a Member of Congress in connection with this commitment
providing for the United States to insure or guarantee a loan, the undersigned shall complete and
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submit Standard Form-LLL, ‘Disclosure Fo to Report Lobbying,” in accordance with its
instructions.
Submission of this statement is a prerequisite for making or entering into this transaction
imposed by section 1352, title 3 1, U.S. Code. Any person who fails to file the required statement
shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each
such failure.
CATEGORY 5. PRIVATE SECTOR PROTECTIONS.
lithe applicant will applyfor funds that it will use to acquire or operate public transportation
facilities or equipment, the applicant must make the following certification regarding protections
for the private sector.
5.1.

Charter Service Agreement.

To enforce the provisions of 49 USC. § 5323(d), FTA charter service regulation requires each
applicant seeking assistance from FTAfor the purpose of acquiring or operating any public
transportation equipment or facilities to make the following Charter Service Agreement.
49 C. F. R. § 604.4.
The applicant agrees that it, and each of its subrecipients, and third party contractors at any level
who use FTA-funded vehicles, may provide charter service using equipment or facilities
acquired with Federal assistance authorized under the Federal Transit Laws only in compliance
with the regulations set out in 49 C.F.R. Part 604, the terms and conditions of which are
incorporated herein by reference.
5.2.

School Bus Agreement.

To enforce the provisions of 49 US. C. § 5323(f. FTA ‘s school bus regulation requires each
applicant seeking assistance from FTA for the purpose of acquiring or operating any public
transportation equipment or facilities to make the following agreement regarding the provision
of school bus services. 49 C.F.R. § 605.15.
(a)

-

If the applicant is not authorized by the FTA Administrator under 49 C.F.R. § 605.11 to
engage in school bus operations, the applicant agrees and certifies as follows:
The applicant and any operator ofproject equipment agrees that it will not engage
(1)
in school bus operations in competition with private school bus operators.
The applicant agrees that it will not engage in any practice which constitutes a
(2)
means of avoiding the requirements of this agreement, part 605 of the Federal
Mass Transit Regulations, or section 164(b) of the Federal-Aid Highway Act of
1973 (49 U.S.C. 1602a(b)).
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(b)

If the applicant is authorized or obtains authorization from the FTA Administrator to
engage in school bus operations under 49 C.F.R. § 605.11, the applicant agrees as
follows:
(1)
The applicant agrees that neither it nor any operator of project equipment will
engage in school bus operations in competition with private school bus operators
except as provided herein.
(2)
The applicant, or any operator of project equipment, agrees to promptly notify the
FTA Administrator of any changes in its operations which might jeopardize the
continuation of an exemption under § 605.11.
(3)
The applicant agrees that it will not engage in any practice which constitutes a
means of avoiding the requirements of this agreement, part 605 of the Federal
Transit Administration regulations or section 164(b) of the Federal-Aid Highway
Act of 1973 (49 U.S.C. 1602a(b)).
(4)
The applicant agrees that the project facilities and equipment shall be used for the
provision of mass transportation services within its urban area and that any other
use of project facilities and equipment will be incidental to and shall not interfere
with the use of such facilities and equipment in mass transportation service to the
public.
CATEGORY 6. TRANSIT ASSET MANAGEMENT PLAN.

If the applicant owns, operates, or manages capital assets used to provide public transportation,
the following certUlcation is required by 49 USC. §‘ 5326(a).
The applicant certifies that it is in compliance with 49 C.F.R. Part 625.
CATEGORY 7. ROLLING STOCK BUY AMERICA REVIEWS AND BUS TESTING.
7.1.

Rolling Stock Buy America Reviews.

If the applicant will applyfor an award to acquire rolling stockfor use in revenue service, it
must make this certjIcation. This certfication is required by 49 C.F.R. § 663.7.
The applicant certifies that it will conduct or cause to be conducted the pre-award and postdelivery audits prescribed by 49 C.F.R. Part 663 and will maintain on file the certifications
required by Subparts B, C, and D of 49 C.F.R. Part 663.
7.2.

Bus Testing.

If the applicant will applyforfunds for the purchase or lease of any new bus model, or any bus
model with a major change in configuration or components, the applicant must make this
certjIcation. This certUlcation is required by 49 C.F.R. § 665.7.
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The applicant certifies that the bus was tested at the Bus Testing Facility and that the bus
received a passing test score as required by 49 C.F.R. Part 665. The applicant has received or
will receive the appropriate full Bus Testing Report and any applicable partial testing reports
before final acceptance of the first vehicle.
CATEGORY 8 URBANIZED AREA FORMULA GRANTS PROGRAM

If the applicant will applyfor an award under the Urbanized Area Formula Grants Program
(49 US. C. 5307), or any other program or award that is subject to the requirements of
49 USC. §‘ 5307, including the Formula Grants for the Enhanced Mobility ofSeniors Program
(49 US. C. §‘ 5310,); ‘flex funds “from infrastructure programs administered by the Federal
Highways Administration (see 49 US.C. §‘ 5334(i));projects that will receive an award
authorized by the Transportation Infrastructure Finance and Innovation Act (‘TIFL4 “)
“23 US. C. §‘ 601—609) or State Infrastructure Bank Program (23 U S. C. 610) (see 49 US. C.
Grants for
§‘ 5323(o,),) ; formula mvards or competitive awards to urbanized areas under the
Buses and Bus Facilities Program (49 US. C. §‘ 5339(a) and (b)); or low or no emission awards
to any area under the Grants foi Buses and Bus Facilities Program (49 U S C § .339(cj} the
applicant must make the following certification This certification is required b 49 US C
§ 5307(c) (1)
‘

The applicant certifies that it:
(a)

(b)
(c)
(d)

Has or will have the legal, financial, and technical capacity to carry out the program of
projects (developed pursuant 49 U.S.C. § 5307(b)), including safety and security aspects
of the pro am
Has or will have satisfactory continuing control oer the use of equipment and facilities,
Will maintain equipment and facilities in accordance with the applicant’s transit asset
management plan;
Will ensure that, during non-peak hours for transportation using or involving a facility or
equipment of a project financed under this section, a fare that is not more than 50 percent
of the peak hour fare will be charged for any—
Senior;
(1)
Individual who, because of illness, injury, age, congenital malfunction, or any
(2)
other incapacity or temporary or permanent disability (including an individual
who is a wheelchair user or has semi ambulatory capability), cannot use a public
transportation service or a public transportation facility effectively without special
facilities, planning or design and
Individual presenting a Medicare card issued to that individual under title II or
(3)
XVIII of the Social Security Act (42 U S C § 401 et seq and 1395 et seq)
In carrying out a procurement under 49 U S C § 5307, will comply with 49 U S C
§ 5323 (general provisions) and 5325 (contract requirements),
,

(e)
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(
(g)
(h)
(i)
(j)

(k)

(I)

Has complied with 49 U.S.C. § 5307) (proam of projects requirements);
Has available and will provide the required amounts as provided by 49 U.S.C. § 5307(d)
(cost sharing);
Will comply with 49 U S C § 5303 (metropolitan transportation planning) and 5304
(statewide and nonmetropolitan transportation planning),
Has a locally developed process to solicit and consider public comment before raising a
fare or carrying out a major reduction of transportation;
Either—
Will expend for each fiscal year for public transportation security projects,
(1)
including increased lighting in or adjacent to a public transportation system
(including bus stops, subway stations, parking lots, and garages), increased
camera surveillance of an area in or adjacent to that system, providing an
emergency telephone line to contact law enforcement or security personnel in an
area in or adjacent to that system and any other project intended to increase the
security and safety of an existing or planned public transportation system, at least
1 percent of the amount the recipient receives for each fiscal year under 49 U S C
§ 5336 or
Has decided that the expenditure for security projects is not necessary
(2)
In the case of an applicant for an urbanized area vith a population of not fever than
200,000 individuals, as determined by the Bureau of the Census, will submit an annual
report listing projects carried out in the preceding fiscal year under 49 U.S.C. § 5307 for
associated transit improvements as defined in 49 U.S.C. § 5302; and
Will comply ith 49 U S C § 5329(d) (public transportation agency safety plan)
CATEGORY 9 FORMULA GRANTS FOR RURAL AREAS

lithe applicant will applyforfunds made available to it under the Formula Grants for Rural
Areas Program (‘49 US. C. §‘ 5311), it must make this cert/ication. Paragraph (a) of this
certUlcation helps FTA make the determinations required by 49 USC. §‘ 531O’b) (2,) (‘C).
Paragraph (b) of this certification is required by 49 USC. §‘531]fl(2,). Paragraph (c) of this
certfication, which applies to funds apportionedfor the Appalachian Development Public
Transportation Assistance Program, is necessary to enforce the conditions of 49 USC.
§ 5311(c) (2) (D).
(a)

The applicant certifies that its State program for public transportation service projects,
including agreements with private providers for public transportation service—
Provides a fair distribution of amounts in the State, including Indian reservations
(1)
and
Provides the maximum feasible coordination of public transportation service
(2)
assisted under 49 U S C § 5311 with transportation service assisted by other
Federal sources; and
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(b)

(c)

If the applicant will in any fiscal year expend less than 15% of the total amount made
available to it under 49 U.S.C. § 5311 to carry out a program to develop and support
intercity bus transportation, the applicant certifies that it has consulted with affected
intercity bus service providers, and the intercity bus service needs of the State are being
met adequately.
If the applicant will use for a highway project amounts that cannot be used for operating
expenses authorized under 49 U.S.C. § 531 1(c)(2) (Appalachian Development Public
Transportation Assistance Program), the applicant certifies that—
(1)
It has approved the use in writing only after providing appropriate notice and an
opportunity for comment and appeal to affected public transportation providers;
and
(2)
It has determined that otherwise eligible local transit needs are being addressed.

CATEGORY 10. FIXED GUIDE WAY CAPITAL INVESTMENT GRANTS AND THE
EXPEDITED PROJECT DELIVERY FOR CAPITAL INVESTMENT GRANTS PILOT
PROGRAM.

If the applicant will applyfor an mvard under any subsection of the Fixed Guideway Capital
Investment Program (49 US. C. §‘ 5309), including an award made pursuant to the FASTAct ‘5
Expedited Project Deliveiyfor Capital Investment Grants Pilot Program (Pub. L. 114-94, div. A,
title III, 3005(b)), the applicant must make the following certjIcation. This cert(fIcation is
required by 49 U.S.C. § 5309(c) (2) and Pub. L. 114-94, div. A, title III, § 3005(b) (3,) (B).
The applicant certifies that it:
(a)
(b)
(c)
(d)

Has or will have the legal, financial, and technical capacity to carry out its Award,
including the safety and security aspects of that Award,
Has or will have satisfactory continuing control over the use of equipment and facilities
acquired or improved under its Award.
Will maintain equipment and facilities acquired or improved under its Award in
accordance with its transit asset management plan; and
Will comply with 49 U.S.C. § 5303 (metropolitan transportation planning) and 5304
(statewide and nonmetropolitan transportation planning).
CATEGORY 11. GRANTS FOR BUSES AND BUS FACILITIES AND LOW OR NO
EMISSION VEHICLE DEPLOYMENT GRANT PROGRAMS.

if the applicant is in an urbanized area and will applyfor an mvard under subsection (a,
(formula grants) or subsection (b) (competitive grants) of the Grants for Buses and Bus
Facilities Program (49 USC. § 5339), the applicant must make the certUlcation in Category 7
for UrbanizedArea Formula Grants (49 US.C. § 5307). This certification is required by
49 US.C. §5339(a) (3) and (b’6,), respectively.
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If the applicant is in a rural area and will applyfor an award under subsection (a) ormula
grants) or subsection (b) (competitive grants of the Grants for Buses and Bus Facilities
Program (‘49 US. C. §‘ 5339,), the applicant must make the certification in Category 8for
Formula Giants for Rural Areas (-19 U S C 5311) This certification is required b 49 U S C
§ 5339(a) (3,) and (b,)(”6,) respectoel
If the applicant, regardless of whether it is in an urbanized or rural area, will applyfor an
award under subsection (c) (low or no emission vehicle grants,) of the Grants for Buses and Bus
Facilities Program (49 US. C. § 5339,), the applicant must make the certfIcation in Category 7
for Urbanized Area Formula Grants (49 US.C. § 5307). This certfIcation is required by
49 US.C. §5339(c,)(3,).
ivIaking this certfi cation will incorporate by reference the applicable certifications in
Category 7 or Category 8.
CATEGORY 12. ENHANCED MOBILITY OF SENIORS AND INDIVIDUALS WITH
DISABILITIES PROGRAMS
If the applicant i ill applyfor an a ard under the Formula Grants for the Enhanced Mobility of
Seniors and Individuals with Disabilities Program (49 US.C. §‘ 5310), it must make the
certfi cation in Category 7for UrbanizedArea Formula Grants (49 USC. § 5307j This
certification is required by 49 US. C. § 5310(e) (1). Making this cert fi cation will incorporate by
reference the certfication in Category 7, except that FTA has determined that (d), (‘f,, (i,), /,), and
of Category 7 do not apply to awards made under 49 USC. § 5310 and will not be enforced.
In addition to the cei tification in Category 7 the applicant must make the folloii ing certification
that is specfIc to the Form ula Grants for the Enhanced Mobility ofSeniors and Individuals with
Disabilities Program. This cerq,flcation is required by 49 US.C. § 5310(e) (2).

The applicant certifies that:
(a)
(b)

(c)

The projects selected by the applicant are included in a locally developed, coordinated
public transit-human services transportation plan;
The plan described in clause (a) was developed and approved through a process that
included participation by seniors, individuals with disabilities, representatives of public,
private, and nonprofit transportation and human services providers, and other members of
the public,
To the maximum extent feasible the services funded under 49 U S C § 5310 will be
coordinated with transportation services assisted by other Federal departments and
agencies, including any transportation activities carried out by a recipient of a grant from
the Department of Health and Human Services; and
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(d)

If the applicant will allocate funds received under 49 U.S.C.
will do so on a fair and equitable basis.

§ 5310 to subrecipients,

it

CATEGORY 13. STATE OF GOOD REPAIR GRANTS.

If the applicant will applyfor an award under FTA ‘s State of Good Repair Grants Program
(49 US. C. § 5337,), it must make the following certfication. Because FTA generally does not
review the transit asset management plans ofpublic transportation providers, this cert(fication is
necessary to enforce the provisions of 49 USC. §5337(a) (4,).
The applicant certifies that the projects it will carry out using assistance authorized by the State
of Good Repair Grants Program, 49 U.S.C. § 5337, are aligned with the applicant’s most recent
transit asset management plan and are identified in the investment and prioritization section of
such plan, consistent with the requirements of 49 C.F.R. Part 625.
CATEGORY 14. UNTRASTRUCTURE FINANCE PROGRAMS.

If the applicant will applyfor an awardfor a project that will include assistance under the
Transportation Infrastructure Finance and Innovation Act (“TIFIA “,) Program (23 US. C.
§ 601—609) or the State Infrastructure Banks (“SIB “) Program (23 USC. § 610), it must make
the cerqjIcations in Category 7for the Urbanized Area Formula Grants Program, Category 9
for the Fixed Guideway Capital Investment Grants program, and Category 12 for the State of
Good Repair Grants program. These certifications are required by 49 US. C. § 5323(o).
Making this cert.fIcation will incorporate the certUlcations in Categories 7 9, and 12 by
reference.
CATEGORY 15. ALCOHOL AND CONTROLLED SUBSTANCES TESTING.

If the applicant will applyfor an award under FTA Urbanized Area Formula Grants Program
(49 US. C. § 5307), Fixed Guideway Capital Investment Program (“49 US. C. § 5309), Formula
Grants for RuralAreas Program (49 US.C. § 5311), or Grants for Buses and Bus Facilities
Program (39 US.C. §‘ 5339,) programs. the applicant must make the following certUlcation. The
applicant must make this certUlcation on its own behalf and on behalf of its subrecipients and
contractors. This certifIcation is required by 49 C.F.R. § 655.83.
The applicant certifies that it, its subrecipients, and its contractors are compliant with FTA’s
regulation for the Prevention of Alcohol Misuse and Prohibited Drug Use in Transit Operations,
49 C.F.R. Part 655.
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CATEGORY 16 RAIL SAFETY TRAINING AND OVERSIGHT

If the applicant is a State with at least one railfixedguideway system or is a State Safely
Oversight Agency or operates a railfixed gin deway system it must make the following
659 43 672 3] and
certification The elements of this certification ai e required by 49 C FR
674.39.
The applicant certifies that the rail fixed guideway public transportation system and the State
Safety Oversight Agency for the State are:
(a)
(b)
(c)

Compliant with the requirements
State Safety Oversight”;
Compliant with the requirements
Certification Training Program”;
Compliant with the requirements

of 49 C.F.R. part 659. “Rail Fixed Guideway Systems;
of 49 C.F.R. part 672, “Public Transportation Safety
and
of 49 C.F.R. part 674, “Sate Safety Oversight”.

CATEGORY 17 DEMAND RESPONSIVE SERVICE

If the applicant opet ates demand responsii.e service and i ill applyfoi an a’i a d to pin chase a
non-rail vehicle that is not accessible within the meaning of49 C. F. R. Part 37, it must make the
following cert(fIcation. This certfIcation is required by 49 C.F.R. ç 37.77.
The applicant certifies that the service it provides to individuals with disabilities is equivalent to
that provided to other persons. A demand responsive system, when viewed in its entirety, is
deemed to provide equivalent service if the service available to individuals vith disabilities
including individuals who use iheelchairs is provided in the most integrated setting appropriate
to the needs of the individual and is equivalent to the service provided other individuals with
respect to the following service characteristics:
(a)
(b)
(c)
(d)
(e)
(f)
(g)

Response time;
Fares;
Geographic area of service;
Hours and days of service;
Restrictions or priorities based on trip purpose;
Availability of information and reservation capability; and
Any constraints on capacity or service availability.
CATEGORY 18 INTEREST AND FINANCING COSTS

If the applicant will pay for interest or other financing costs ofapi oject using assistance
awarded under the Urbanized Area Formula Grants Program (49 US. C. § 5307), the Fixed
Guideway Capital Investment Grants Program (49 USC. § 5309), or any pro gram that must
comply with the requirements of 49 US.C. § 5307, including the Formula Grants for the
16
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Enhanced Mobili ofSeniors Program (49 USC. 5310), ‘flex funds “from infrastructure
programs administered by the Federal Highways Administration (‘see 49 U.S. C. § 5334(W, or
awards to zu banized areas under the Giantsfor Buses and Bits Facilities Program (49 L S C
§ 5339,,i the applicant must make the following certification This cet tifi cation is required by
49 USC §5307(e)(’3) and5309(’k)(2)(D)

The applicant certifies that:
(a)

(b)

Its application includes the cost of interest earned and payable on bonds issued by the
applicant only to the extent proceeds of the bonds were or will be expended in carrying
out the project identified in its application; and
The applicant has shown or will show reasonable diligence in seeking the most favorable
financing terms available to the project at the time of borrowing.
CATEGORY 19. CONSTRUCTION HIRING PREFERENCES.

If the applicant will ask FTA to approve the use ofgeographic, economic, or any other hiring
preference not otherwise authorized by la-w on any contract or construction project to be assisted
with an award from FTA, it must make the following certfication. This certjlcation is required
by the Further Consolidated Appropriations Act, 2020, Pub. L. 116-94, div. H, title L § 19].

The applicant certifies the following:
(a)

(b)

(c)

That except with respect to apprentices or trainees, a pool of readily available but
unemployed individuals possessing the knowledge, skill, and ability to perform the work
that the contract requires resides in the jurisdiction,
That the grant recipient will include appropriate provisions in its bid document ensuring
that the contractor does not displace any of its existing employees in order to satisfy such
hiring preference; and
That any increase in the cost of labor, training, or delays resulting from the use of such
hiring preference does not delay or displace any transportation project in the applicable
Statewide Transportation Improvement Program or Transportation Improvement
Program.

CATEGORY 20. CYBERSECURITY CERTIFICATION FOR RAIL ROLLING STOCK
AND OPERATIONS.
If the applicant operates a rail fixed guideway public transportation system, it must make this
certification This certification is required by 49 US C § 5323(v,) a new subsection added by the
National Defense Authorization Actfor Fiscal Year 2020 Pub L 116-92 § 7613 (Dec 20
2019). For information about standards or practices that may apply to a railfixedguideway

0
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public fransportation system, visit https://
https ://wwv .cisa.gov/.

vv.nist.ov/cyberframework and

The applicant certifies that it has established a process to develop, maintain, and execute a
written plan for identifying and reducing cybersecurity risks that complies with the requirements
of49 U.S.C. § 5323(v)(2).

*
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C)

FEDERAL FISCAL YEAR 2020 CERTIFICATIONS AND ASSURANCES FOR FFA
ASSISTANCE PROGRAMS
(Signature pages alternate to providing Certifications and Assurances in TrAMS.)
Name of Applicant: Queen Annes County
The Applicant certifies to the applicable provisions of categories 0 1—20.

Or,
The Applicant certifies to the applicable provisions of the categories it has selected:
Category
01

Certifications and Assurances Required of Every Applicant

02

Public Transportation Agency Safety Plans

03

Tax Liability and Felony Convictions

04

Lobbying

05

Private Sector Protections

06

Transit Asset Management Plan

07

Rolling Stock Buy America Reviews and Bus Testing

08

Urbanized Area Formula Grants Proaram

09

Formula Grants for Rural Areas

10

Fixed Guideway Capital Investment Grants and the Expedited
Project Delivery for Capital Investment Grants Pilot Program

11

Grants for Buses and Bus Facilities and Low or No Emission
Vehicle Deployment Grant Programs

•

Certification

0
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*

12

Enhanced Mobility of Seniors and Individuals with Disabilities
Programs

13

State of Good Repair Grants

14

Infrastructure Finance Programs

15

Alcohol and Controlled Substances Testing

16

Rail Safety Training and Oversight

17

Demand Responsive Service

18

Interest and Financing Costs

19

Construction Hiring Preferences

20

Cybersecurity Certification for Rail Rolling Stock and
Operations
FEDERAL FISCAL YEAR 2020 FTA CERTIFICATIONS AND ASSURANCES SIGNATURE
PAGE
(Required of all Applicants for federal assistance to be awarded by FTA in FY 2020)

-:

AFFIRMATION OF APPLICANT

Name of the Applicant:

Queen Annes Coun

BY SIGNING BELOW, on behalf of the Applicant, I declare that it has duly authorized me to make these
Certifications and Assurances and bind its compliance. Thus, it agrees to comply with all federal laws, regulations,
and requirements, follow applicable federal guidance. and comply with the Certifications and Assurances as
indicated on the foregoing page applicable to each application its Authorized Representative makes to the Federal
Transit Adminisation (FTA) in federal fiscal year 2020, irrespective of whether the individual that acted on his or
her Applicant’s behalf continues to represent it.

•

V

V

C)
V

FTA intends that the Certifications and Assurances the Applicant selects on the other side of this document
should apply to each Award for which it now seeks, or may later seek federal assistance to be awarded during
federal fiscal year 2020.
The Applicant affirms the truthfulness and accuracy of the Certifications and Assurances it has selected in the
statements submitted with this document and any other submission made to FTA. and acknowledges that the
Program Fraud Civil Remedies Act of 1986,31 U.S.C. § 3801 et seq., and implementing U.S. DOT regulations,
“Program Fraud Civil Remedies,” 49 CFR part 31, apply to any certification, assurance or submission made to
FT\ The criminal provisions of 18 U S C § 1001 apply to any certification assurance or submission made in
connection with a federal public transportation program authorized by 49 U.S.C. chapter 53 or any other statute
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In signing this document, I declare under penalties of perjury that the tk’rcgoing Certifications and Assurances, and
any other statements made by me on hehalfof the Applicant are true and accurate.
Signature_______________________________________________________________________
Name

James Moran, Commission President

i)ate:
,\atlrizcd Representative of Applicant

AFFIRMATION OF APPlICANT’S ATTORNEY
For (Name ofApplicant):

County Commissioners of Queen Anne’s County

As the undersigned Attorney for the aho\e-narned Applicant, I hereby affirnt to the Applicant that it has authority
under state. local, or tribal government law, as applicable, to make and comply with the Certifications and
Assurances as indicated on lhe foregoing pages. 1 further allirm that, in mv opinion, the Certifications and
Assurances have been legally made and constitute legal and binding obligations on it.

I t’urtlter affirm that, to the best of nty knowledge. there is no legislation or litigation pending or imminent that
might adversely affect the validity ot’these (‘ertifications and Assurances, or ofthe performance of its ETA
assisted Award.
l)ate:

Signature

Name

Patrick E. Thompson

Attorney tr Applicant

Erich Applicant iorJ’deral assislance to be awa,’decl by I IA most provide an .‘lftirma(ion ofApplicant ‘s ‘blarney
pertaining to the Applicant’s legal capaciti’. The Applicant otto’ elite)’ its elect,’olmic Si: nautre lit /ieti oft/me
.1tto,’nej’ ‘s sigimimlure within TrJFtl,S’. pom’idcd the .1pp/iran! has on Jilt’ and miplo ded to IrA 1 IS this hard’c’opm’
.imrtncmtiorm.sigmmecl hi the ai!omne and dated this ledeialfrcco! war.
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DEPARTMENT OF COMMUNITY SERVICES

Queen
Anne s
County

Area Agency on Aging
104 Powell St
Centreville, MD 21617
Telephone: (410) 758-0848

County Commissioners:

Fax: (410) 758-4489
(410) 758-2126
E-mail: agingadmin@qac.org

James J. Moran. At Large
Jack N. Wilson. Jr.. District 1

TDD:

Stephen Wilson, District 2
Philip L. Dumenil, District 3
Christopher M. Corchiarino. District 4

Catherine Riggs Willis, LMSç Director

DATE:

March 17, 2020

TO:

Q.A. County Commissioners / James J. Moran, Commission President

FROM:

Catherine Riggs Willis,

RE:

Public Transportation Agency Safety Plan (PTASP)
ACTION ITEM

On July 19. 2018, Federal Transit Administration published the Public Transportation Agency Safety Plan
(PTASP) Final Rule, which requires operators of public transit systems that receive federal funds under
TA’s Urbanized Area Formula Grants to develop safety plans that include the processes and procedures
o implement Safety Management Systems (SMS).

c

The PTASP final rule intends to improve public transportation safety by guiding transit agencies to more
effectively and proactively manage safety risks in their systems. SMS is a comprehensive, collaborative
approach to managing safety. It brings management and labor together to control risk better, detect and correct
safety problems early, share and analyze safety data more effectively, and measure safety performance more
precisely.
Since no two public transportation systems are alike, the rule sets scalable and flexible minimum standards for
safety plans, including requirements for the identification, assessment, and mitigation of risks and strategies to
minimize exposure to hazards, a safety training program, safety performance targets, and a process and timeline
for conducting an annual review and update of the safety plan.
Transit operators also must certify they have a safety plan in place meeting the requirements of the rule by July
20, 2020. The plan is required to be updated and certified by the transit agency every year.
Please let me know if you have any question or concerns. Thank you for your assistance with the execution of
these documents.
I move that we sign the Queen Anne’s County, County Ride Safety Plan, attached, to ensure compliance with the
Federal Transit Administration Public Transportation Agency Safety Plan.

LIVE•WORKPLAY1nQA
visitqueenannes.com

things to do... places to go...ways to grow your business...scan for info
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Queen Anne’s County, MD
County Ride Safety Plan

Q3

1. Transit Agency Information
Transit Agency Name

Queen Anne’s County

Transit Agency Address

312 Safety brive, Centreville, Mb 21617

Name and Title of
Accountable Executive

Maynard F. 1Nash

Name of Chief Safety
Officer or SMS Executive

Maynard F. Nash

Mode(s) of Service Covered
by This Plan

Public Transportation

Mode(s) of Service
Provided by the Transit
Agency (Directly operated
or contracted service)

Fixed Route, AbA and Para- Transit Bus

Does the agency provide
transit services on behalf
ofanothertransitagency
orentity?

:

Name and Address of
Transit Agency(ies) or
Entity(ies) for Which
Service Is Provided

Yes

L

No

i

-

-

County Ride

Transit Administrator

List All FTA Funding
Types (e.g., 5307,
5310, 5311)

5311, 5307

Description of
Arrangement(s)
I

I

N/A

2. Plan Development, Approval, and Updates
Name of Entity That
Drafted This Plan
Signature by the
Accountable Executive

County Ride
Signature of Accountable Executive

Date of Signature

07/01/2019

Maynard F Na
.

I

i

Approval by the Board
of Directors oran

verson 1, published 07/19/18

Name of Individual/
Plan

ha

Date of Approval

1
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Equivalent Authority
Relevant Documentation (title and location)

Q
Name of lndividüallEntity That Certified This
Plan

Certification of

Date of Certification

Maryland Transit Administration

Compliance
Relevant Documentation (title and location)

Version Number and Updates

Record the complete history of successive versions of this plan.

Version
Number

SectionlPages Affected

Reason for Change

1

all

Initial Draft

Date Issued

07/01/2019

Annual Review and Update of the Public Transportation Agency Safety Plan

Describe the process and timeline for conducting an annual review and update of the Public
Transportation Agency Safety Plan.

Annually as part of the ATP preparation process, County Ride senior staff will review this plan.
They will determine the system performance against the Safety Performance Targets and the need
for updates to the plan. The results of this review will be reported to the Transit Administrator
who may share the report with the Department Director. Part of our route change process is a
safety review of the route and area around the stop. Routing will be changed to maximize safety.

version 1, published 07/19118
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3. Safety Performance Targets
Safety Performance Targets

Specify performance targets based on the safety performance measures established under the National
Public Transportation Safety Plan.
F3t&tY

Injury Rate

Rate

Mode of Transit
Service

Fatalities

Fixed Routes

0

Demand Response

0

per
lOOK
VRM

0

0

0

per lOOK
VRM

Injuries

0

—

Safety
Events

1

0

—

0

0
j

j
1

Safety
Event rate
per lOOK
VRM

100%

0
0

System
Reliability

—

100%

J

Safety Performance Target Coordination

Describe the coordination with the State and Metropolitan Planning Organization(s) (MPO) in the
selection of State and MPO safety performance targets.

QAC Ride Safety performance targets will be shared with the MPO or Regional Planning Council
after the ASP has been finalized, approved and certified
State Entity Name

Targets

Transmitted to the
State

:

Date Targets Transmitted

Maryland Transit Administration

Targets
Transmitted to the
Metropolitan
Planning

Metropolitan Planning Organization

Organization(s)

MUST

Date Targets Transmitted

BMC

4. Safety Management Policy
Safety Management Policy Statement
Include the written statement of safety management policy, incorporating safety objectives.

Safety of people and property is at the forefront of the overall management of Queen Anne’s County
Ride System. We take great notice in the appearance and attitude of all employee that help mitigate
issues while in service. Since the system is owned and operated by the county a direct line of
communication is established to respond to issues and incidents on the road. First responders and
ambulance crews are located on the same property with Transit Operations and Equipment
Maintenance bivisions. Commitment to prioritizing Resources for Safety; evaluating safety concerns
on a risk-based manner; non-punitive Employee Safety Reporting.

vecsion i pubshed 07/19/I
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Safety Management Policy Communication
Describe how the safety management policy is communicated throughout the agency’s organization.
Include dates where applicable.
The County Ride Safety Plans are part of the Queen Anne’s County, County Ride Policies and Procedures Manual. All
employees are required to sign for the manual.

Authorities, Accountabilities, and Responsibilities
Describe the authorities, accountabilities, and responsibilities of the following individuals for the
development and management of the transit agency’s Safety Management System (SMS).
Accountable Executive

The Transit Administrator has the overall authority to develop and execute

this SMS and ultimate accountability for its implementation.

Chief Safety Officer or
SMS Executive

The Transit Administrator has the overall authority to develop and execute
this SMS and ultimate accountability for its implementation

Agency Leadership and
Executive Management

The birector of Community Services has the ultimate responsibility for the
development and executes this SMS and ultimate accountability for its
implementation. The birector has the assistance of the Chief Safety
Officer in Emergency Operations as well as the County Commissioners.

Key Staff

birector of Community Services
Transit Administrator
bispatchers
Maintenance Manager
Will pass safety information to all employees And/or avise the Transit
Administrator and Risk Manager of any safety problems they identify or are
told of by employees and customers.

Employee Safety Reporting Program
Describe the process and protections for employees to report safety conditions to senior management.
Describe employee behaviors that may result in disciplinaiy action (and therefore, are excluded from
protection).
Using the experience of o driver to see changes in their environment generally before they become

relevant negative issues. Reliance on their intuition and experience is held as a priceless commodity.
An open door policy is one of the tools to interact and extrapolate the much sought after
information. Other ways are suggestion boxes and anonymous contributions.
We will ensure that no action be taken against any employee who discloses a safety concern through
the employee safety reporting program, unless disclosure indicates, beyond any reosonable doubt, an
illegal act, gross negligence, or a deliberate or willful disregard of regulations or procedures.

version I. pubhshed 07/19118
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5. Safety Risk Management

Qj

Safety Risk Management Process
Describe the Safety Risk Management process, including:
•

Safety Hazard Identification: The methods or processes to identify hazards and consequences of
the hazards.

•

Safety Risk Assessment: The methods or processes to assess the safety risks associated with
identified safety hazards.

•

Safety Risk Mitigation: The methods or processes to identify mitigations or strategies necessary as
a result of safety risk assessment.

Annually our insurers, Local Government Insurance Trust and Chesapeake Employers, will inspect our facilities
for risks.. In Accordance with MTA Facility Inspection guidance we conduct every other month to gauge the
health of our facilities, and spot and correct potential safety problems. In accordance with the Queen Anne’s
County Risk Management and Safety Manual; The Risk Monger will periodically review the Vehicle Use Policy and
make recommendations to the Director of Human Resources. This report should consist of accidents with
personal injuries; accidents without personal injuries; awards program, defensive driver program; alcohol and
drug testing, including cost, training, etc.; and any other information deemed pertinent. Maintenance and
inspection programs are the responsibility of the Department of Public Works, Vehicle Maintenance Division and
the Department of Parks. Records of vehicles relating to inspections, safety equipment, maintenance, mileage,
etc., is the responsibility of the Department of Public Works, Vehicle Maintenance Division.
Queen Anne’s County Transit is small enough to have a wonderful daily exchange of ideas and concerns. Simply
mentioning an issue will customarily see it recorded, investigated and if necessary forwarded to the proper
authority for resolve. Safety issues reported may earn the driver a Safety Jackpot scratcher, an on the spot
nat-a-boy” award or a certificate.
Monthly Safety Committee meetings brings Transit safety concerns to Director of Community Services
Queen Anne’s County has an established Safety Committee that meets regularly to discuss topics throughout
the county.
-

Describe /Assess the hazards that you’ve identified:
Imminent:
• A pre-trip inspection failure. The bus is immediately placed in a tout of service” state until repaired by
our certified mechanics.
• Flood Waters or broken tree limbs for example are communicated through or 911 center. The center
will notify the proper authorities.
Other, lesser issues are directly communicated to the responsible department and scheduled for repair if
appropriate.
Any request, imminent or otherwise is followed up by the Transit Administrator or Dispatcher for close-out.

version 1, published 07/19/18
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6. Safety Assurance
Safety Performance Monitoring and Measurement
Describe activities to monitor the system for compliance with procedures for operations and maintenance.

Complete random ride-a-longs as well as random closed circuit camera system are pulled for review.
Random “where are you” calls from dispatch to random drivers to ensure they are OK and where they
should be.
Complaints issued by passengers are fully investigated and responded to.
Random brug testing as well as training assists management to identify candidates for cause testing.
brug screens are also conducted post-accident.

Describe activities to monitor operations to identify any safety risk mitigations that may be ineffective,
inappropriate, or were not implemented as in tended.

Every bus in service is equipped with cctv. Each time before it goes to the street each bus
undergoes a driver pre trip inspection. Upon the knowledge that a safety issue exists the vehicle is
placed in an “out of service” state until corrected or a mechanic ensures the bus is ready for
passengers. Every 7500 miles a mechanical safety and preventive mantainance check is completed.

ç

Describe activities to conduct investigations of safety events to identify causal factors.

Accident and incident reports are completed by Transit Administrator and the involved parties.
Based on the review and research, the appropriate recommended corrective actions will be reported
to the bepartment birector and Risk Manager.
A report of incident is completed.

Interviews are conducted.
Site visits held
Review of details and omissions and errors corrected
Final review by the Safety Committee is required.
Describe activities to monitor information reported through internal safety reporting programs.
Logs and notes and other identified safety concerns wiN be assessed by AE (or SMS Manager)

versior 1 published 07/19/18
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Management of Change (Not Required for Small Public Transportation Providers)
Describe the process for identifying and assessing changes that may introduce new hazards or impact
safety performance.

Continuous Improvement (Not Required for Small Public Transportation Providers)
Describe the process for assessing safety performance. Describe the process for developing and cariying
out plans to address identified safety deficiencies.

7. Safety Promotion
Competencies and Training
Describe the safety training program for all agency employees and contractors directly responsible for
safety.

All drivers and mechanics receive TAPCO safety training. Other employees get safety information
unique to their job from their direct supervisor and/or senior drivers. We offer continuing
education programs with certified in house trainers for wheel chair securement, first aid, CPR,
automatic electronic defibrillators, and beferisive brivirig. Queen Anne’s County requires First Aid
and CPR w/ AEb training. Employees are also required to participate in NIMS (National Incident
Management) training as well as classes on Active Threat (shooter) exercises. Computer security is
also at the top of the list f or mitigation training. buring the once per month division training the
attending drivers get hands on training in wheelchair loading and securement among other titles.
Safety Communication
Describe processes and activities to communicate safety and safety performance information throughout
the organization.

Safety area on the Employee’s bulletin board.
Safety signs and posters around the employee areas.
Safety comments in the Transit Administrators communications to the staff..
The County Ride Safety Plans are part of the Queen Anne’s County, County Ride Policies and
Procedures Manual. All employees are required to sign for the manual. Verifying they have reviewed
and are complying with the procedures. Safety and Security information is posted on the employee
bulletin board and hot issues are sent to all employees by memo from the Transit Administrator.

version I, published 07119/18
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Additional Information
Supporting Documentation

Include or reference documentation used to implement and carry out the Safety Plan that are not included
elsewhere in this Plan.

Queen Annes County has a COOP Plan. Transit’s role is
• County Ride As the public transportation for the entire county, this service must be
maintained to some extent to provide for residents who have no other mode of
transportation.
-

Definitions of Special Terms Used in the Safety Plan
Term

Definition

List of Acronyms Used in the Safety Plan
Acronym

version 1, published 07/19/18
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Queen
Anne’s
County

THE DEPARTMENT OF PARKS & RECREATION
OF QUEEN ANNE’S COUNTY
1945 4H Park Rd.
Centreville, MD 21617
www.qac.orgl229lparks-recreation

Telephone: (410) 758-0835
Fax: (410) 758-0566

oun Commissioners:
James J. Moran, At Large
Jack N. Wilson, Jr., District I
Stephen Wilson, District 2
Philip L. Dumenil, District 3
Christopher M. Corchiarino, District 4

County Administrator: Todd Mohn
Executive Assistant to County Commissioners.’ Margie A. Houck
County Attorney.’ Patrick Thompson, Esquire

MEMORANDUM
Date: March 24, 2020
To:

ACTIOI1TEM

County Commissioners

From: Steve Chandlee, Director, Department of Parks and Recreation
James Wood, Public Landings Supervisor, Department of Parks
Subject: Corsica River Dredging Project

—

Recreation

Additional MD-DNR-Grant Funding

The Department of Parks and Recreation, Public Landings Division is requesting approval to authorize
the Director of Parks and Recreation to sign and execute a MD-DNR-Waterway Improvement Fund
Grant Agreement that provides $500,000 of additional funding for the Corsica River Dredging Project #
330001. We are also seeking authorization to execute future grant applications and agreements,
This additional funding will be used for anticipated costs for the planned dredging of Corsica River. To
date, the County has received a permit to dredge the channel and public boat slips. The nearby dredge
material placement site remediation work is underway. An Invitation to Bid for dredging will be issued
soon.
The additional funds from MD-DNR Fiscal Year 2015 funding source will be applied to CORSICA
RIVER DREDGING project (#330001). The project is also funded by a FY2017 State of Maryland
Waterway Improvement Fund grant. A separate budget amendment will be requested to reflect current
funding amounts and anticipated costs.

REQUESTED ACTION/MOTION:

I move that the Director of Parks and Recreation be authorized to sign and execute MDDepartment of Natural Resources Waterway Improvement Fund grant agreement # MDG-1502
and subsequent grant applications and agreements.
cc: Jon Seeman
enc.: MD-DNR Waterway Improvement Fund Grant Agreement: MDG- 1502

Corsica River Dredging Additional Grant Funding_ACTION ITEM memo for QA Co Comm mtg on 3-24-2020_v2_F[NAL.docx
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_______

STATE OF MARYLAND
DEPARTMENT OF NATURAL RESOURCES
WATERWAY IMPROVEMENT FUND GRANT AGREEMENT
MDG- 1502

GRANT #:

day of_______ 20,
THIS GRANT AGREEMENT, entered into this
by and between
STATE OF MARYLAND
DEPARTMENT OF NATURAL RESOURCES
CHESAPEAKE & COASTAL SERVICE
580 Taylor Avenue, Annapolis, MD 21401
hereinafter (“Department”)
and
QUEEN ANNE’S COUNTY
107 N. Liberty Street, Centreville, MD 21617
hereinafter (“Grantee”)
Federal ID # 52-1011271
WHEREAS, funding has been appropriated by the General Assembly to the Waterway
Improvement Fund to be disbursed as grants for the purpose of assisting in waterway
improvements by expanding and enhancing access to public boating opportunities and improving
boating safety pursuant to MD.CODE ANN., Natural Resources II, §8- 707 et seq., (2012
Replacement Volume as amended) (“the Fund”); and
WHEREAS, the purpose of these grants is to assist jurisdictions by providing project
grant funds; and
WHEREAS, the Grantee has applied to the Department for grant assistance funding for
Corsica River Dredging; and
WHEREAS, the Department has determined such grant assistance shall be provided to
Grantee if Grantee agrees to the provisions contained herein;
NOW, THEREFORE, in consideration for the receipt of a Grant for the Fiscal Year
2015, in the amount of five hundred thousand dollars and zero cents ($500,000.00).
The Grantee agrees to the following provisions:
1. Term: This Grant Agreement shall become effective on July 1, 2020 and shall expire on
June 30, 2023.
2. Scope: The Grantee is responsible for supervision of and the technical accuracy and
coordination of all work pursuant to this Grant Agreement as set forth in the attached Scope of
work. Attachment # A is hereby incorporated into this Grant Agreement and made an integral
part of this Grant Agreement.
Page 1
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3. Key Personnel: The parties agree that the following named individuals are considered to be
essential to the work being performed under this Grant Agreement, and that they are designated
as Key Personnel who shall be made available to the fullest extent required to carry out the work
under this Grant Agreement:
James Wood
Phone: 410-758-0835, Email: jwood@qac.org
Stephen M. Chandlee
Phone: 410-758-0835, Email: schandlee@qac.org
The parties designate the following named individuals as Grant Agreement Representatives for
the purpose of any notices required under this Grant Agreement. The parties agree that each will
promptly notify the other, in case of substitution of a Grant Agreement Representative, or change
in the Representative’s contact information.
Isaac Wilding
Phone: 410-260-8443, E-mail: isaac.wilding@niaryland.gov
James Wood
Phone: 410-758-0835, Email: jwood@qac.org
4. Payment: The Grantee shall submit a reimbursement request to the Department on generally
a quarterly basis, for expenses authorized for the work under this Grant Agreement on the
attached Request for Reimbursement form, in accordance with the payment schedule in the
attached Scope of Work. The request will include invoices and a copy of paid canceled check(s)
or certification that payment has been made for reimbursement of the State’s share of the project.
Attachment # B is hereby incorporated into this Grant Agreement and made an integral part of
this Grant Agreement.
Reimbursement shall be due and payable within 30 days of receipt by the Department. The
grantee agrees that no claim or charges for damages shall be made by it for any delays or
hindrances from any cause during the term of this Grant Agreement. Under no circumstances is
the Department responsible for payment of any charges due to late payment of invoices.
5. Deliverables: The Grantee shall submit generally quarterly status/progress reports to the
Department at the same time as the billing submissions required under paragraph 4 above. All
deliverables will be submitted directly to the Department Contact, Isaac Wilding. Final
deliverable work products, including the Final Reports, any geographic or mapping related
efforts, and those items listed in the Scope of Work as expected final deliverables, shall be
submitted to the Department Contact.
6. Project Management: The design, construction, and management of the project will be
by or under the supervision of the Grantee in accordance with the latest edition of the
Page 2
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Waterway Improvement Fund Grants Manual incorporated by reference into this Grant
Agreement. Plans and specifications, including all contract documents and any subsequent
changes, must be completed by a Maryland Registered Professional Engineer unless approved
otherwise in advance by the Department Contact. All plans, specifications and proposed changes
must be submitted for review and approval by the Department Contact. All necessary Federal,
State and local permits and approvals must be secured by Grantee prior to start of construction.
7. Request for Bids: The Grantee shall publicly advertise the project for bids or use another
procurement method approved in advance by the Department Contact. Proposals will be
received and compiled by the Grantee. The Department reserves the right to have a
representative present at the bid opening.
a. Project contracts with a value of $500,000 or more which the State provides 50% or more
of the funding shall be advertised as prevailing wage contracts (COMAR 21 .11 11).
.

b. The Grantee will prepare a tabulation of bids and/or other method of procurement and
submit same for approval to the Department with comments and recommendations prior to
the award of any contract.
8. Publication: The Grantee shall post signs about the project, in a prominent location,
identifying the project as a “Public Facility” and shall place a permanent sign, approved by the
Department, acknowledging funding by the Waterway Improvement Fund. All press releases and
grant related events shall be coordinated with DNR, Center for Waterway Improvement and
Infrastructure.
9. Fee Approval: If a fee is to be charged for use of the facility, the Grantee shall obtain prior
approval from the Department.
10. Facility Access: All Maryland registered boaters shall have equal access to State funded
boating facilities. Any project funded in whole or in part with Waterway Improvement Fund
Grants must remain available and open for use by the general boating public. The Department
shall approve changes in use of a project before it is removed from public access and use, such as
through sale, donation, or commercial use of the facility. If approved by the Department, the
Grantee must replace the project with a facility open to the general boating public with equal
value at the nearest approved location at no cost to the Department. The Grantee may be
required to repay the Department for the current value of the project in proportion to the total
cost of the project paid by the State. The Department may require two independent appraisals to
determine the amount to be reimbursed to the Waterway Improvement Fund.

11. Maintenance and Repair: Unless previously approved by the Department, the Grantee
agrees to operate and maintain the proposed project. Future maintenance funds are not
guaranteed by the Department. The Grantee agrees that it shall if necessary, unless previously
approved by the Department:
a. Provide without cost to the State of Maryland, all necessary lands, easements, rights-of
way, and dredge disposal site(s) required for the project;
Page 3
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b. Hold and save the State of Maryland free from damages that may result from the
construction of the project;
c. Accomplish, without cost to the State of Maryland, alterations and relocations as required in
sewer, water supply, drainage and other utility facilities and
d. Shall assure that the facility shall be designed and constnicted for persons with disabilities
pursuant to the Annotated Code of Maryland and the Americans with Disability Act (ADA).
12. Compliance with Applicable Law: The Grantee hereby represents and warrants that:
a. The Grantee is qualified to do business in the State of Maryland and that they will take
such action as, from time to time hereafter, may be necessary to remain so qualified;

b. The Grantee is not in arrears with respect to the payment of any monies due and owing the
State of Maryland, or any department or unit thereof, including but not limited to the
payment of taxes and employee benefits, and that they shall not become so in arrears during
the term of this Grant;
c. The Grantee shall comply with all federal, State, and local laws, regulations, and
ordinances applicable to its activities and obligations under this Grant; and
d. The Grantee shall obtain, at its expense, all licenses, permits, insurance, and governmental
approvals, if any, necessary to the performance of its obligations under this Grant.
13. Unused Funds: The Department reserves the right to revert any unexpended or
unencumbered balance from this grant not used during the project period specified in the scope
of work. Grant projects three years or older are subject to immediate reversion by the
Department.
14. Subject to Audit: The Department retains the right to audit and inspect the records of the
Grantee pertaining to this Grant for a period of 3 years after the conclusion of the Grant. Grantee
shall permit any duly authorized representative of the State to inspect and audit all records and
documents of Grantee relating to this Grant. Should the Department determine that Grant funds
have been expended for activities outside of the Scope of this Grant Agreement; the Grantee
shall reimburse the Department for funds so identified.
15. Default: Default is Grantee’s breach of any of the applicable covenants, agreements, or
certifications contained in this Grant Agreement.
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16. Remedies Upon Default:
a. Upon the occurrence of any default, the Department may require the defaulting party to:
(i) repay the Grant, in whole or in part;
(ii) recoup the amount of the Grant already paid from funds due the Grantee from any
other current or future State grant or loan or any other funds, otherwise due and owing
Grantee;
(iii) withhold further payments under this Grant Agreement; or
(iv) terminate this Grant Agreement.
b. In addition to the rights and remedies obtained in this Grant Agreement, the State may at
any time proceed to protect and enforce all rights available to it. All rights and remedies
survive the termination of this Grant Agreement.
17. Termination:
a. The Department may terminate this Grant Agreement for any reason in accordance with
this clause in whole, or from time to time in part, whenever the Department shall determine
that such termination is in the best interest of the Department. The Department will pay all
reasonable costs associated with this Grant Agreement that the Grantee has incurred up to the
date of termination and all reasonable costs associated with termination of the Grant
Agreement. However, the Grantee shall not be reimbursed for any anticipatory profits or
other costs that have not been earned up to the date of termination.
b. The Parties may mutually agree to terminate this Grant Agreement without cause.
Termination of the Grant Agreement will not release the party(ies) from any prior
commitments, obligations, or transactions, occurring prior to the effective date of termination
or any non-cancellable obligations that may extend beyond the termination dates.
18. Disposition of Property: The Grantee may not sell, lease, exchange, give away, or
otherwise transfer or dispose of any interest in the real or personal property acquired by Grantee
with Grant funds except as provided in #10 and as approved by the Department. This includes
transfer or disposition to a successor on the merger, dissolution, or other termination of the
existence of the Grantee. The Grantee shall give the Department written notice at least sixty (60)
calendar days before any proposed transfer or disposition. If the Department permits transfer or
disposition, Grantee may be required to repay the State that percentage of the proceeds allocable
to the Grant that was used to acquire the property as determined by the Department in its sole
discretion.
19. Appropriations: If the Federal and/or State government fail to appropriate funds or if funds
are not otherwise made available for continued performance for any period of this Grant
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Agreement, this Grant Agreement must be cancelled automatically as of the beginning of the
period for which funds were not appropriated or otherwise made available. The Grantee may not
recover anticipatory profits or costs incurred after termination.
20. Insurance. For any item of real or personal property acquired by Grantee with Grant funds
that has an original fair market value of Five Thousand Dollars ($5,000) or more, the Grantee
shall, at its own expense, and for the reasonable useful life of that item, obtain and maintain all
risk or fire and extended coverage insurance or such similar insurance coverage as may be
appropriate for the full value of the item, or in amounts as may be commercially reasonable
under the circumstances from time to time. Each such policy shall:
a. name the State as an additional loss payee thereunder;
b. by its terms, be considered primary and non-contributory with respect to any other
insurance (if any) provided by the State;
c. by its terms, be cancelable only on at least thirty (30) days prior written notice to the
Grantee; and
d. be issued by a reputable insurer authorized to issue such policy in Maryland.
The Grantee shall, on request, provide the Department with satisfactory evidence of its
compliance with this requirement. Proceeds of insurance required by this paragraph may be
applied as the Department, in its sole discretion, shall determine, toward replacement of the real
or personal property or toward the partial or total repayment of the Grant to the State. Provided
the Grantee has adequate financial resources, as determined in the sole discretion of the
Department, the Grantee may self-insure the property.
21. Indemnification. The Grantee shall be responsible for, and shall defend, indemnify, and hold
harmless the State of Maryland, its officers, agents, and employees, whether or not the State be
deemed contributory negligent, from all suits, actions, liability, or claim of liability (including
reasonable attorney’s fees) arising out of:
a. Grantee’s involvement in the Project, including its construction;
b. Grantee’s use, occupancy, conduct, operation, or management of the Project;
c. any negligent, intentionally tortuous, or other act or omission of the Grantee or any of its
agents, contractors, servants, employees, subtenants, licensees, or invitees in connection with
the Project; and
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d. any injury to or death of any person or damage to any property occurring in, on, or as a
direct or indirect result of Grantees involvement in the Project or any of the Grantees
activities in connection therewith.
22. Nondiscrimination and Equal Employment Opportunity: The Grantee agrees:

a. Not to discriminate in any manner against an employee or applicant for employment
because of race, color, religion, creed, age, sex, marital status, national origin, ancestry, or
physical or mental handicap unrelated in nature and extent so as reasonably to preclude the
performance of such employment;
b. To include a provision similar to that contained in subsection (a), above, in any contract
under this Grant except a contract for standard commercial supplies or raw materials; and
c. To post and to cause contractors to post in conspicuous places available to employees and
applicants for employment, notices setting forth the substance of this clause.
d. Not to discriminate against any person on the basis of race, color, creed or national origin,
in the use of any property or facility acquired or developed pursuant to this Grant Agreement.
23. Drug and Alcohol Free Workplace: The Grantee shall comply with the State of
Maryland’s policy concerning a drug and alcohol free workplace, as set forth in the Governor’s
Executive Order 01.01 1989.18 and COMAR 21.11.08 and the Drug-Free Workplace Act of
1988, and its implementing regulations codified at 29 CFR 98, Subpart F.I. as amended.
.

24. Amendment: This Grant Agreement may be amended only in a writing executed by the
parties.
25. Assignment: The Grantee may not assign this Grant Agreement without the prior written
approval of the Department. When so approved, this Grant Agreement shall bind the Grantee’s
successors and assigns.

26. Entire Agreement: This Grant Agreement, including the Attachment(s), represents the
complete and final understanding of the parties. No other understanding or representations, oral
or written, regarding the subject matter of this Grant Agreement, shall be deemed to exist or to
bind the parties at the time of execution.
27. Maryland Law: The laws of Maryland shall govern the interpretation and enforcement of
this Grant Agreement.
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TN WITNESS WHEREOF, the parties have executed this Grant Agreement by causing
the same to be signed on the day and year first above written.
Signatory for the Grantee:

Stephen M. Chandlee, Director
Queen Anne’s County
Department of Parks and Recreation

GRANTEE WITNESS

State of Maryland
Department of Natural Resources

Matthew J. Fleming, Unit Director
Chesapeake & Coastal Service

DEPARTMENT WITNESS

Approved as to form and legal sufficiency
May2018
Office of the Attorney General, Department of Natural Resources
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MDG- 1502

GRANT #:

ATTACHMENT A
SCOPE OF WORK
PROJECT TITLE:

Corsica River Dredging

DESCRIPTION:

Queen Anne’s County will dredge annroximatelv 21.200 cubic yards of

material from the main Corsica River channel, the county ramp/slips and town slips. Additional
dredging at Centreville Wharf to include transient dock area if funding allows.
Examples of final deliverables for the project include photographs, as-builts, post dredge
survey (if applicable), final reimbursement, etc. The final reimbursement with appropriate back
up documentation shall be submitted to the Chesapeake and Coastal Service no later than thirty
days after the end date of the grant period.
To assure that projects are on task to meet milestone target dates, generally quarterly
reimbursement requests and status reports will be submitted to the Department Contact in
accordance with the following schedule:
TIME FRAME

DUE DATE

FY 2021
July 1, 2020 September 30, 2020
October 1, 2020 December 3 1, 2020
January 1, 2021 March 3 1, 2021
April 1,2021—June 30, 2021

October 15, 2020
January 15, 2021
April 15, 2021
July 15, 2021

FY 2022
July 1,2021 September 30, 2021
October 1, 2021 December 31, 2021
January 1, 2022 March 31, 2022
April 1, 2022 June 30, 2022

October 15, 2021
January 15, 2022
April 15, 2022
June 30, 2022

FY 2023
July 1, 2022 September 30, 2022
October 1, 2022 December 31, 2022
January 1,2023 March 31, 2023
April 1,2023 June 30, 2023

October 15, 2022
January 15, 2023
April 15, 2023
July 15, 2023

—

—

—

—

—

—

—

—

—

—

—
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OFFICE OF THE SHERIFF
-

Queen Anne’s County

*‘I S/,,

.

505 RAiLROAD AVENUE, CENTREVILLE, MARYLAND 21617
410-758-0770 • 410-778-7908 • Fax: 410-758-1961
TDD: 410-758-2126
www.queenan nessheriff. org

—

c

‘

-‘

Class 236

Sheriff Gary Hofniann
Major Dwayne Boardman

Action Item

Date:

February 6, 2020

To:

County Commissioners

From:

Sheriff Gary Hofmann

Subject: Budget Amendment Request

Per your request, the following is my official “Request for Approval” to use excess
current year budgeted funds originally designated for salaries and/or benefits to purchase two
Toyota Rav4 hybrid SUV vehicles to be used by our Public Information Officer and our
Volunteer Auxiliary Deputies. The total cost for both of the vehicles, installed emergency
equipment and markings is $66,124. These vehicles will be valuable to our overall operation
providing reliable and cost-effective vehicles for our highly mobile Public Information Officer
(soon to be hired) and for our volunteer auxiliary staff who work and attend events and
assignments all over the County on a regular basis. The 2020 Toyota Rav4 Hybrid SUV is
estimated to get 41 city/38 highway miles per gallon of gas. We also believe these vehicles will
be highly reliable with a very low cost for maintenance. These model vehicles are currently on
the Howard County contract which is the contract we plan to use.

Requested Action:
I move to approve to use excess current year budgeted funds of $66,124, originally
designated for salaries and/or benefits to purchase two Toyota Rav4 hybrid SUV vehicles
for use by the Public Information Officer and Volunteer Auxiliary Deputies.

Commiiniy

•

tegiy

•

101

___________

__-

#

___________

____

CC-21

Date

Entered By

2/13/2020

QUEEN ANNES COUNTY

REQUEST FOR BUDGET AMENDMENT
FY 2020
Description of expenditurelrevenue accounts to inc/(dec):

Fund

Increase
(Decrease)
Amount

Account Code

increase

Sheriff’s Office

Autos/Vehicles

100

110000

9054

$

66,124

decrease

Sheriffs Office

Regular

100

110000

4003

$

(42,785)

decrease

Sheriff’s Office

Social Security

100

110000

7100

$

(3,396)

decrease

Sheriff’s Office

Health Insurance

100

110000

7200

$

(7,267)

decrease

Sheriff’s Office

LEOPS Pension System

100

110000

7325

$

(9,761)

decrease

Sheriffs Office

Workmen’s Compensation

100

110000

7400

$

(2,825)

decrease

Sheriff’s Office

Life Insurance

100

110000

7600

$

(90)

$

(66,124)

Total Decrease

Justification:
This amendment establishes budget authority for the Sheriffs Department to purchase two Toyota Rav4 hybrid SUV vehicles to be used by their
Public Information Officer and Volunteer Auxiliary Deputies at a total cost of $66,124.
Funding will come from excess current year budgeted funds originally designated for salaries and/or benefits.

f\U

Requester printed Department:
Requester signature & date:

Karen Rodgers, Finance

‘ZJZLi)’7_

‘1j

/i—’

Finance Director signature & date:

V
Approval & date:

eibe4y-qac.IocaflsharsFIMFORMS’.bdget an,er,dmenls/GENERAL FUND-MISCOLLANEOUS/BIJOG AMENDMT gen fund.nls/FY2O cc-21

2/14/2020 1.40 PM
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# cc.27

Date

3/11/2020

QUEEN ANNE’S COUNTY

REQUEST FOR BUDGET AMENDMENT
FY2020
Description of expenditure/revenue accounts to increasel(decrease):

Increase
(Decrease)
Amount

Project Only
Fund

Account Code

increase

Preventative Park Maint

St POS Encum Cap Local

410

414000

33720

400215

$

135,000.00

increase

Preventative Park Maint

Improvements other than Buildings

410

414000

9042

400215

$

135,000.00

-

Justification:

This amendment will recoanize a State POS grant which will be administered by the Maryland Board of Public Works.
These funds will provide for paving on the Cross Island Trail. The total cost of this project is $190,000, of which the remaining $85,000 required will come
from the current balance in Project 400215.

No additional County funds are required.
Requester printed Department:
Requester signature & date:
Finance Director signature & date:

Karen Rodgers, Finance

JLein

CAtQJ

(Th,4i,i4
-i

8T

-

-

Approval & date:

FormslBLJDG kMENDMT caprtal projects GENERAl, a rdvFY2O Cc-27

3118/2020 10:43 AM
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#

CC-28

Date

Entered By

3/12/2020

QUEEN ANNES COUNTY

REQUEST FOR BUDGET AMENDMENT
Y 2O2
Description of expenditure/revenue accounts to inci(dec):

Increase
(Decrease)
Amount

Fund

Project

Account

100

124500

4003

$

129,075

$

24,310

increase

General Fund Animal Services

regular salaries

increase

General Fund Animal Services

part time salaries

100

124500

4005

increase

General Fund Animal Services

social security

100

124500

7100

$

11,734

increase

General Fund Animal Services

health insurance

100

124500

7200

$

27,124

increase

General Fund Animal Services

wortmen’s compensation

100

124500

7400

$

2,302

$

194,545

-

-

-

-

-

Total Salaries and Benefits

increase

General Fund Animal Services

animal supplies

100

124500

6710

$

11,000

increase

General Fund Animal Services

electricity

100

124500

8115

$

5,000

increase

General Fund Animal Services

water & sewer

100

124500

8120

$

1,585

increase

General Fund Animal Services

other contracted services

100

124500

5995

$

5,000

increase

General Fund Animal Services

equipment repair

100

124500

6315

$

334

increase

General Fund Animal Services

medical supplies

100

124500

6510

$

16,667

increase

General Fund Animal Services

medical services

100

124500

5030

$

7,334

increase

General Fund Animal Services

training

100

124500

8045

$

667

100

124500

8030

$

767

-

-

-

-

-

-

-

-

increase

General Fund Animal Services

duplicating

increase

General Fund Animal Services

communication

100

124500

8100

$

667

increase

General Fund Animal Services

other exoenses

100

124500

8995

-

-

-

decrease General Fund

-

Non-Departmental per contractual agreement

100

$

5,334

Total Other Costs

$

54,355

Total increase in expenses

$

248,900

$

(167,500)

$

81,400

$

81,400

176000

8124

Net Change in expenses

increase

Gen Fund

income tax revenue

100

199000

30201

Justification:
This amendment establishes budget authority for the new Animal Services activity. Beginning in March 2020, Queen Anne’s County will
be responsible for Animal Services in the County. The estimated expenses through year-end is $248,900.
There are savings of $167,500 from the County not needing to fund the Animal Welfare League for the remainder of the year. The
difference of S81,400 is being funded by recognizing additional income tax revenue.
Requester printed Department:

Nichole Hepfer, Finance
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Requester signature & date:
Frnance Director signature & date:
Approval & date:
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_____

Date

# CC-29

3/12/2020

QUEEN ANNES COUNTY

Entered By

REQUEST FOR BUDGET AMENDMENT
FY2020
Increase

(Decrease)

Description of expenditurelrevenue accounts to

increase

Port Security Grant

Fund

Equipment Under $1000 I $5000

500

Amount

Account Code

511012

9010

Total

$

72,996

$

72,996

increase

Port Security Grant

Other Fed Cap Grants

500

511012

32890

$

54,747

increase

Port Security Grant

Transfer in

500

511012

39910

$

18,249
72,996

Total

increase

Other Sources I Uses

Transfer out

100

180010

8990

$

18,249

decrease

Sheriffs office

Additional Equipment

100

110000

9050

$

(18,249)

Total

Justification:
Office a Port Security Grant in the amount of $54,747.
The Department of Homeland Security awarded the Queen Anne’s County Sheriffs
$18,249 of non-Federal funds,
As a condition of this award, they are required to contribute a cost match in the amount of
or 25 percent of the total approved project costs of $72,996.
The grant performance period is from 09/01/2019 thru 08/31/2022.

Requester printed Department:

Teresa Ward for the Sheriff’s Department

3 /I, )2O2

Requester signature & date:

Finance Director Approval & date:

%7bi4

County Administrator Approval & date:

3/160020 1156AM
Fom,s’.SUDG AMENDMT PORT SECURITY FY20 Is\CC.29
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